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Prepated by: Gayle E. Ramsey
and Lake Toxaway Property
Owners Association, Ine.

i
. DECLARATION
OF !
RESTRICTIVE AND mom;cm COVENANTS
i

KNOW ALL MEN BY THESE PRESENTS, that LAKE TOXAWAY CO. (hereinsfier
referred to as "Developer"), is the owner and developér of that certain property (hereinafter referred
to a8 "the Development”) which is sitvate, lying and being in Hogback Township, Transylvania
County, North Carolina, 2nd more particwlarly described as being =]l of Lots 48, 49 and 50 of
Meadow Ridgge Subdivision as shown on a plat thereof recozded in Plat File 8, Skide 727, Records
of Plats for Transylvania County.

Developer intends 10 sell and convey the lots 'fand parcels situated within the Development
and before doing so, desires to impose wpon therm mutual and beneficial restrictions, covenants,
equitable servitudes and charges under a general plan or scheme of improvements for the benefit of
all of the lots and parcels in the Developrient and the{owners and fitere owners thereof,

NOW, THEREFORE, Developer dec]mthat:ﬁll ofthe lots and parcels in the Development
are held and shall be held, conveyed, and hypothecated or encumbered, leased, rented, used,
oecupicd and improved, subject to the provisions of this Declaration, all of which are declared and
agreed ta be in furtherance of a plan for the development, improvement and sale of said Jots and
parce]s and are established and agreed upon for the puspose of enhancing and pratecting the value,
desizability and attractiveness thereof The provisions of fliis Declaration gre intended to croate
mutual equitable servitudes upon each of said lots and parcels in favor of each and al? other otz and
parcels; to create reciprocal rights between the respegtive owners of all such lots and parcels; to
ereate privity of contract and estate between, the owners of such lots, their heirs, successors and
assigns; and shali, as to the ovmer of each such lot 0rpa;ucel, his heirs, suceessors or assigns, operate
&5 covenants running with the land for the benefit of each and afl other such lots and parcels in the
Development and their respective owners, present and future.

ARTICLE}
LAND USE AND STR TYPE

Each lot shall be used for residential purposes only. No trade or business of any kind may
be conducted on any lot. Lease or rental of a dwelling for residential purposes shall not be
considered to be a-viclation of this covenant, however, ail provisions of this Declaration and of any
rules and regulations or use restrictions promulgated pursuant thereto which govern the conduct of
owners and which provide for sanctions against owners shal? also apply to-all-occupants of any
Tesidential lot which is subject to this Declaration. Furthermore, while residences may be Jeased for
residential purposes only, ail leases shalf require, without limitation, that the tenant agknowledge
recsipt of a copy of ¢ach of the following documents: this Declatation and all applicable
amendments thereto, the bylaws of the property owners assosiation or associations to which the lot
on which the residence is constructed is subject, all u;se restrictions 2nd rules and regulations to
which such Iot and the occupants of szid lot are subject. The lease shal! also oblizate the tenant to
comply with the foregoing end shall provide that i the event of noncompliance, Declarant and/or
the Board of Directors of Lake Toxaway Property Owners Association, In¢., inaddition to any other
remedies available to it/them, may evict the fenant on be ofthe owner of said Jot and specifically
essess all costs assoeiated therewith against such owner and the owner's propety.

Mo building shall be erected, alfered, placed or émniﬁed to remain on any lot other than one
(1) detached single-famnily dwelling not o excecd three (3) stories in height and a private garage,

Notwithstanding anything hereinabove set forth to the contrary, Developerreserves the right
1o record supplemental declaratfons converting ¢ne or more lots or portions of lots owned by it in
the Development info common area with the use of any such lot or portion of a lot subsequent to the
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{iling and recordation 5f any such supplemental fdeclaraﬁon in the office of the Register of Deeds
for Transylvania County to be govemed by the provisions of Article 36 of this Declaration rather
than by the provisions of Article L.

ARTICLE 2
ARCHITECTURAL CONTROL

o oxder to ensuce that all driveways losatéd on lots are attractively designed and areptoperdy
comstructed and that all houses and other sirucmores are of appropriate size and harmonious design,
properly located in relationship to nelghboring Strachuces and adapted to the terrain of each lot,
Developer retains for itself and any architectural tontro] comnittee which Developer may appoint,
2uTl architecturaf control in order to achieve thess ebjectives. Accordingly, ro driveway, building,
dock, fence, wall, garage or stracture of any Kind or any alterations or additions thereto shall be
erected or placed en any lot until the comp]q'te plans for such improvements, including the
specifically proposed design and location therebf on the lot, appearance, quality and mamner of
comstruction and/or installation of pxterior trim, rodd, flashing, piping, foundations, windows, colors
ofbuildings and ether proposed improvements shill have been submitted in writing to and approved
by Developer or by any architectural eontrol committes which Developer may appoint. Such
approval shail not be unreasonably withheld and shall be given or denied by Developer or by such
committesin writing within thirty (30) days after any such plans andother requircd infopmation have
Deen properly submitted to Developer or to such commitiee. Denial of approval of plans, location,
specifications and other matters requiring the approval of Developer or such committes may be
based by Developer or such committee upon any reasonable ground, inclading purely aesthetic
considerations. '

No single-family dwelling situated onanyilntshall contain less than 1,000 square feetof fully
enclosed floor area on the main floor nor shall any such dwelling contain less than 1,500 square feet
of fully enclosed living area. :

A sketch plan showing the front and réar elevations may be sobmitted for preliminary
approval befors house plans are submitted. A plot plan showing the position on a lot of the
driveway, house and any other proposed improvements for which approval is being requested must
be presented to and approved in writing by Developer or any architechrral control committee which
Developer may appoint before any clearingis dorie or trees removed from the lot. In orderto ensure
that the driveway to be constructed on each lot-in the Development will nat cause a drainage or
crosicn problem on the lot on which it s being constructed or elsewhere in the Development, either
prior 1o, dusing or subsequent to the completiot bf the copstruction thereof, no construction of any’
building, dock, fence, wall, garage or sirueture of any kind shall he commenced on a lot until either
(1} a completed permanent drivewvay has been constructed thereon and approved by Developer or
by any architectural control commiitee which Ihevefoper may appoint, or (2) in the event that
permenent driveway on such Jot has not beed fully completed in accordance with the plans
previously submitted for approvat to Developerorto such architectaral control comumituze, the owner
ofsuchlothas given Developer or sucharchitectural control committessuch guarantses (which may
include, but not be limited to, the posting of 4 cash performance bond} as Developer or such
architectural control committeemay require inarder to ensurethat such driveway willbe constructed
within a menner and within a time period which will be acceptable to Develaper or to such
architectural control committes, !

1

The exterior of 41l houses and other strudtures must be completed within one (i) year after
construction has commenced. Improvements not 50 completed oz upon which construction has
ceased for 90 consecutive days or which have been partially or totally Gestroyed and not tebuilt
within ane (1) year, shzll be deemed nuisances. ! Alf construction Tubbish, trash and garbage must
beregularly remaved not less than once a week from any {ot onwhich construction has commenced.
Any such mbbish, trash or garbage left on alot for more then one week shall also be deemed to be
amiisance. Developer or any architectural oontrol committee which Developer may appoint may
remove any such nuisances or repais ot complete the same, ifapplicable, at the expense of thie owner,
the cost of which shall be levied as an assessment against the owner's lot,

During site prepatation and the constriiction of improvements on any lot, all vehicles
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conveying materials, equipment and loborers to the wqu site roust enter and leave the Develo pment
by Cold Mountain Road and drive to and from the copssfruction site by the most irest route feasible.

|
ARTICLE!3
ARCHITECTURAL CONTROL COMMITTEE

Develeper reserves the right to appofnt annvelly an Architectural Control Committes
consisting of three or more competent persons as mermbers to. serve until thejr successors are
appoiated. A majority of said committee may also designate 2 representative to act for it, The
committee's approval or disapproval as required by Articles 2 and 4 of these covenants shall be in
writing. Any approval ordisapproval given or deetned:to have been fiven pursuant to the provisions
of this Declaration by said committes when acting within the scepe of the authority herein granted
te such committee shall likewise be deemed pu:suantlitn the provisions of this Declaration {0 have
been given by Developer, In the event that Developer o, if applicsble, the committes or its
designated reprosentative, fails to approve or disa pprove any matter propesly submitted for approval
hereunder within thirty (30) days after proper plans and specifications and any other required
information have been submitted, or in any event! if no suit to enjoin any construction or
improvement required o be submitted for approval hereunder and properly submitted and started
after the expiration of said thirty (30) day period has been commenced prior to the completion
thereof, approval shall not be required and the provisicns of these covenants specifying the manner
in which proposed improvements must be approved shall be deemed to have been fully complied
with,

ARTICLE#
BUILDING LOCATION

Subject to the limitation set out in Article 2 ofthis Dedlaration that the Jocation of| buildings
and other proposed improvements on each lot must be approved by Developer or by an architectural
centrol committes which Developer may appoint, eachilot is subject to the further restriction that no
building shall be located on any lot nearer to the lof Hines or nearcr to the strest lines than the
ininimum building setback lines shown on any plat which Developermay prepare and record oflots
in the immediate vicinity-thezeof, In the event that no‘minimum building setback line is shown on
a plat, all buildings shall be at least: (a) 40 feet from the front lot ling; (b) 30 feet from the rear lot
line; end 30 fect from side lot lines,

Notwithstanding anything set out to the contrary in Article 2 of these covenants, in the event
that Developer or, if applicable, the Architectural Confrol Cornmittee, shall determine that
application of the minimum setbacks specified in the preceding paragraph of this Article 4 of these
covenants to g particular lot would unreasanably limit the use thereof by the owner and effectively
deprive him of an appropriate constrction site upon said lot, Developer or, if applicable, the
Architectural Control Commhittes, shall have the authority to grant a variance to the owner of said
lot from the provisions of the minimum sefback restrictions specified in the preceding paragraph-of
this Article 4. !

ARTICLE S
TEMPORARY STRUCTURES

Nostructures of 2 temporary character, including, but not limited to, any travel trafler, mobile
home or trafler, motor home, camper, camper trailer, tent, basement, shed, shack, garage, boat honse
or other outbuilding shall be used on a lot at amy Vime es & residence, either temporarily or
permanently. :

With the exception of Developer and any suljsidiary corporation or business owned and
operated by Developer, which shall have such right|at any time when Developer or any such
subsidiery corporation or business owned and operatedby Developer Is engaged in the construction
or zepair of any building or any improvement on any péition of the property which is subject to this
Declaration, and the firrther exception of those trucks] construction vehicles, and any commercial
vehicles being wtilized by any lot owner in connection with construetion or repalr of any
improvement on such owner's Iot (which has been properly approved pursuant to the appropriate
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articles of this Declaration) which may be parked in spaces designated by Developet or any
architectural control committee which Developer may appoint, during such times and for such
periods of time that may be designated by Developer or such architectural control committes, there
shall be no outside storage or parking upon any 16¢ cutsids of any garage or boat house which may
be located thereon or wpon any road in the Development which is owned ormaintained by Developer
or by Lake Toxawey Property Owners Association, Ine., or upon any commion erea of any
commercial vehicle, truck (other than pickup trucks owned by such lot owner which may be parked
on such Tot owiter’s lot during such times when cpnsimction.,. repairs or improvements ars actually
being carried ouf), trastor, travel trailer, mobilehome or trailer (either with or without wheels),
motor home, camper, camper trailer, or tent nor éhal] any overnight camping be permitted on any
lot. L :

ARTICLE 6 :
SEWERAGE DISPOSAL

No sewerage system shall be permitted o any lotumless such system is located, consfructed
and equipped in accord with the minimum requireraents of the appropriate governmentul tegulatory
agencies having jurisdietion ever the constructi of and operation of such system. Approval of such
system shell be obtained from the governmental shithority heving jurisdiction. In the eventthat any
body politic makes a public sewerage system available to alot, sewerage disposal thereon shall be
by said public sewerage system. '

ARTICLE 7
CLOTHESLINES, GARBAGE CANS, TANKS, WOODPILES, ETC.

Al clotheslines, garbage cans, abeve-ground tanks, woodpiles, and other similar items shall
be located or screencd so as to be concealed from view of the other lots, strests and areas in the
Development outside of the lot on which such items are located or from any other area owned by
Developer which may be located outside of the Development. All rubbish, trash, and garbage shall
be regularly removed from each lot and shall not be allowed to secumulate thercon. Fustheomore
no bedding or clothing of any type, nor any towels, clothes er other items of wearing or cleaning
appare), or any mops, brashes, brooms or other types of cleaning apparatus shall be hung or placed
outside of any structure located on any lot in the Development in such a manuer as to be visible from.
any street, or other [ot or area located in the Development or from any azea owned by Developer
which may be located cutside of the Development.

ARTICLE 8
NUISANCES

Tt shall be the responsibility of each lot gwaer to prevent the development of any unelean,
unhealthy, unsightly, ot unkempt condition on }rfis or her lot, No Tot shall be used, in. whole or in
part; for the storage of any property of thing that fdill canse such lot to appear to ba in an wnclean or
untidy condition or that will be ohnoxieus to thejeye; nor shall any plant, substance, animal, thing,
device or material be kept upon any lot that Will be noxious, noisy, dangerous, unsightly, or
unplezsant or which will emit foul or obnoxious cldors ot will cause any noise or other condition that
will or might distrd the peace, quict, safety, comfort, or serenity of the oceupavts of the
Development. No noxious or offensive activity shall be carried enupon any [ot nor shall anything
‘be done thereon tending to cause embarrass ment] discomfort, anneyance, or nuisance to any person
using any property adjacent to the lot. |

Noxious or offensive activity shall inelude but shall not be limited to (1) a public nuisance
or nujsance pecse, (2) any behavior which is incdnsistent with both a reasonable pleasurable use of
the properties of the owners of lots in the Development, their tenants and guests, and their reasonable
expectation of vacationing, year-round living, stydying, working and recreating, free of excessively
noisy behavior grossly disrespecting the rights df others, (3) flashing or exeessively bright lights,
{4) racing vehicles (regardless of the mumber of wheels), (5) offensive displays of public sexuality,
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(6) public drankenness, {7) significantly lond electronic music distractions or vibrations which
extend beyond properiy lines, {8) the discharge of fireworks, or (9) other similar unreasonable
‘behavior oractivity curtailing orfikely to curtaif the reasonable pleasure and use of the lots and other
areas within the Development.

ARTICLE 5
MAINTENANCE|OF LOTS

All lots, whether oceupied or unoccupied, and by improvesments placed thereon, shall at all
times be maintained in such manner as to prevent their becoming unsightly, uasanitary or a hazard
to health. Ifnot so maintained, Developer shall have the right, through its agents, employees and
contractors to do 50, the cast of which shall be recovérable from and charged against the owner of
the lot. Ifany such costis not paid within 45 days sfter a written, itemized request for payment has
been submited to such owner by Developer, the cost may be levied by Developer as an assessment
against the ovwmer of such lot. Neither Developer nor any of its agents, employees or contractors
shall be liable for any damage which may result from any such maintenance work performed.

ARTICLE 10
LIVESTOCK ANBIFOULTRY
No arimals, livestock or pouliry of any kind §ha11 be raised, bred, or kept on any lot at any
tima with the exception of 2 combined total of not mm-e than two dogs, cats or other household pets
which may bekept on a lot, provided that they ave not/bred or maintained for cormmercial parposes,
and that they are kept within a fence or restrained bylz leash at 21} times,

ARTICLE/11
LAKE PRIVILEGES

No iot owner shall have any privileges in and to the use of Lake Toxaway by virtue of
ovming a lot in the Development and each lot owner’s use of Lake Toxaway shall be limited to the
rental ofhoats fom a marina operated on the shores of Lake Toxaway, subject to availability.

ARTICLE 12
WATER LEVEL AT LAKE TOXAWAY

Developer reserves the right at all times to dcstgnate and regulate the water level of Lake
Toxaway

ARTICLE 13
BOATS ON LAKE TOXAWAY

Operation of boats on Lake Tm.away will be conirolled by rules and regulations from time
to time established by Developer. A noisy boat will hot be tolerated under any circumstances,

ARTICLE 14
STORAGE OF BOATS AND OTHER WATER CRAFT

All boats, floats, rafts and other watcr craft end/or boat trailers which may be located on any
Tot shall be placed in such a manner 5o 2§ to not be visible from any area outside of said lot which
islocated within the Development or from any other area owned by Developer which may belocated
outside of the Development,

ARTICLE 15
PROHIBITION OF SKATEBOARDING AND ROLLER SKATING
i
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No skatehoarding or roller skating shall beallowed on any road Jocated in the Development
which is owned or maintained by Developer orby Lake Toxaway Properiy Owners Association, Inc.

ARTICLE 1§
MATLEOXES

All mailboxes and their suppor posts shall conform to the approved design(s) supplied by
Developer. S 3

ARTICLE 17
TREE REMOVAL, SITE CLEANING, UNDER BERUSHING
. ANDBURNING

H

No trees, brush, or shrubs, including, but not limited to mountain laurel, wild azaleas, and
thadodendran shall be trimmed ort or reroved frofn any lof or any pertion ofany other [ands subject
to this Declaration which may be designated as cmmon area, prior to the proper approval of such
trimming or removal by Developer, Such approval shall not be unreasonably withbeld and shall be
given or denied by Developer in writing within thirty (30) days after written plans showing such
proposed frimming of removal and auy other information requested by Developer relating to such.
trimming or removal bave been submitted to Developer, Denfal or approval of such trimming or
removing may be based by Developer upon any reasonable ground, including purely aesthetic
conslderations. Tn the event that Developer, or its designated representative, fails to approve or
~disapprove any matter involving the trimming or ternoval of trees, brush or shrubs from any lot
which i not designated a3 a common area properly.submitted for its approval hereunder within thirty
(30) days after proper pians and any other requested information have besn submitted, approval shall
not be required and the provisions of these covenants specifying the manner in which any such
proposed timming or removal must be approved shall be deemed to have been fully complied with.
No open burning of any kind shall be done before the lot owner has obtained the written peomission

of Developer or, if applicable, the Architectural Control Commitice.

ARTICLE 18
SIGNS

With the exception of those lots owned by Developer on which Developer may inits absolute
diseretion erect such signs as it may deem appropriate, no sigus shall beallowed on any lot without
the written permission of Developer. Inno event shall any property identification sign or signs
exceeding a combinad total of more than three (3) square fect be erected on any lot without written
permission of the Developer. '

ARTICLE 19
OUTDOOR LIGHTING

All autdoor lighting, Including the Iocation, intensity and duretion of such lighting, must be
approved by Developer who shall have the right at any time to prohibit the use of any outdoor light
which unreasonably interferes with the privacy of any other lot awner and such other lot owner's use
and enjoyment of his lot at any time.

ARTIGLE 20
AERIALS AND ANTENNAS

Wo radio or television or other aeial, antennia, dish, tower, or other transmitting or receiving
structure, or support thereof, shall b crected, installed, placed, or maintained on any lot unless so
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erected, installed, placed, or maintained entircly w1
residence or garage.

ARTICLE|
POOLS!

000349

ithin the enclosed portion of the individual

21

Mo poal shall be erected, constracted or inst!i].led on any lot without the express written
permnission of Dreveloper who shall have the absolytc right in its sole discretion to deny such

permission oo any reasonable grounds.

ARTICLE!Z
UTILITY LINES

No overherd utility lines, including lines for cabla television, shall be permitted on any lot

without the written approval of Developer.
ARTICLE;
ENERGY CONSERVATI

Mo solar epergy coflector panels or attenda
equipment shall be consiructed or instalied on any 1o

23
ON EQUIPMENT

ant hardware or other energy conservation
tunless it is an integral and harmonious part

of the architeciural design of a structure, as datemmed in the sole discretion of Developer.

ARTICLE]

24

FIREARD:?S

The use of firearms within the Development is;

‘pmbibitad. The ter "fireatrns” includes BB

guns, pellet guns, and other firearms of all types, regardless of size.

ARTICLE?25
SUBDIVISION OF LOTS

No Jot shall be subdivided or its boundary
approval of Developer. Developer, however, hereby]
prior to conveyance of such fot by Developer. A
“replatting shalliot bé in viclation of the applicable s

ARTICLE 26

ines changed except with the prior written
expressly reserves the right to replat any lot

nbdivision and Zoniog regalationsT

EASEMENTS AND RI(I}HT S OF WAY

An gaseraent and right-of-way for travel ofall

expressly reserved by Developer in and over all exisk

lols and an easement and right-of-way are also hereb
across a strip of land ten (10) feet in width along each
of each lot for the construction and maintenance of ¢
other devices which provide utility or sieilar services
power and telephone serviee lines, storm water Grain

pipelines supplying gas and water, Developer shall hy

upen said reserved roads and strip.
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kinds and with 21l types of vehicles are hereby
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ARTICLE 27
OPTION TO PURCHASE

In consideration of the agreement by Developer to restrict other fots sold by it in the
Idevelopment, each lof owner agrees that if he/she/it should desire to sell the ot owned by that lot
owner o any interest therein, and recetves abona fide satisfactory offer therefor, the lot owner shall,
before acespting said offer, submit to Dreveloper, in writing by certified mail, refurn receipt
requested, the terms of said offer, thename(s) and addresses of the offeror(s) and an offerto convey
the Jot to Developer at the same price and terms. Developer shall have a period of fourteen (14) days
afier receipt of said written notice within which to exercise its right to accept said offer and shall
have an additional period of not less than twenty (20} days within which to complete said
trensaction. In the event that Developer doss nob elect to purchase within said fourteen (14) day
period, the lot owner making such offer may sell said lot to the offeror(s) named i said notice.
Acceptanceof said offer by Developer shell bein writing by certified mail, retum receipt requested,
to the lot owner making such offer at the address given in said fiotice. This option to purchase shali
rom with the land and be binding on all parties and all persons claiming under them for so long as
Reginald D. Heinitsh, Jr., shall live and for 21 Iyears from the date of his death unless sooner
rescinded. ,

ARTICLE 28
(DELETED)

ARTICLE 29
MEMBERSHIP IN ASSOCIATION; ..
ASSESSMENTS FOR ROAD MAINTENANCE AND QTHER PURPOSES

A MEMBERSHIP IN ASSOCIATICN, | Every pesson (o entity) who/which is a record
owmer of a fea orundivided fee interest in any lot ﬁmt 1z subject to this Declaration shall be deemed
10 have a membership in Lake Toxaway Property Owners Association, Inc. (sometimes hereinafier
referred to as “the Association™) . Membership sj1a11 be appurtenant to and may not be separated
from such ownership. The foregoing isnot intended to include persons who hold interests merely
as security for the performance of an cbligation, and the giving of a security inferest shall not
terminate the owner's membership, Mo owoer, whether one or more petsons, shall have more than
¢ne membership per lot owned, In the event that d ovmer ofa lot is more than one person or entity,
votes and ights of use and enjoyment shall bé as provided for in the bylews and rules and
regulations of the Association including the oblization to pay dues of the Association, and such
assessments for lot maintenance, road maitenanck and other proper expenditures as shall be levied
by the Board of Directors of said Asseciation. R{md maintenanes assessments shall inclnde such
sums as the Developet, o the Board of Directors af the Association, ag the case may be, shall, from
time to time, determine as being such ot owner's fair share ofthe cost of repairing, maintaining and
replacing those 10ads which provide such lot owner's property with access to the publicroad.

B. ASSESSMENTS, Each fotin the Devkloprent is served by toads which are currently
ovmed and maintained by Developet to the extent of road assessments collected by Developer and
whith connect the Development with Cold Mountain Road and U.8. Highway # 64. The owner of
each lot, with the exception of the Developer, shall, by the acceptance of & desd or other conveyance
for such lot, be deemed abligated to pay tothe Dreveloper or to the Association, as the case may be,
an annuzl zssessment or charge for the purposes stated within these Acticles to be fixed, established
and collected an a lot by lot basis as hereipafter provided. Said annual assessment o1 charge shall
be due on a date 1o be established by the Deveibper or Association and pursusnt to reasonable
advance notice given in writing to all lot owners,frovided that the Developer or Association may
make provision for payment thereof in installmerits. Upon demand, the Deveioper or Association
shall furnish o any owner or morigagee a certificate showing the assessments or charges or
installments thereof, due as of any given date. Bach lot subject to these Restrictions is hereby made
subject to a continuing Ifen to secure the payment of each asscssment or charge (or installment
thereof) when due.
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Such assessment or charge shall be an amount tobe fixed from year to year by the Developer
or Association, which may establish different rates from, year to year as it may deem necessary and
may esteblish different rates for various general classifications of Jots according to the use or
location of said lots. The Developer or Association may, from time to time, levy additional
essessments as it deems necessary to meet the needs of the Development,

The funds arising from said assessment or charge or additional assessment or charge may be
used for any or all of'the following purposes: maintaiging, operating, improving and replacing roads
within the Development; protection of properiy from érosion; maintaininglots as provided in Article
9 heredn; maintensnce, improvement and lighting! of common areas and facilities including
recreational facilities within the Development; employing watchmen and security personnel;
enforcement of these Restrictions; paving taxes, indebtedness of the Association; insurance
premiums, governmental charges of all kinds and deseriptions; legal and oraccounting fees; and, in
addition, doing any other things necessary or desirable in the opinion of the Developer or
Association to maintain the Development in neat apd good order and 1o provide for the health,
welfare and sefety of owners and residents of the Development.

Upon the failure of the owner of any lot tg pay such assessment or charge, additional
assessment or installment when due, the Developer or Association shall have the right to collect the
amount thezeof by an action at law ageinst the owner ds for a debt, and may bring and mainta{n such
other suits and proceedings at law or at equity as may be available. Such rights and powers shall
continue in the Developer and Association and the lien of such charge shall be deemed ta run with
theland; znd the suceessive owners of each lot, by the acceptance of deeds therefor, shall be deemed
personally to assume and agree fo pay ail unpaid assessments or charges or additional assessments
whichhavebeen levied ageinst the property and 23] asséssments or charges oradditional assessments
as shall become a Hen thereon during their ownership. Any assessment or charge levied against 2
lotremaining unpaid for a period of thirty (30) days or longer shall constitute a lien on that lot when
a<laim of lien (sometimes herein referred to as a*Natiee of Assignment and Lien”) is filed of record
inthe office of the Clerk of Superior Court for Transylvaniz County. The party filing any such Hen
pursuant to the authority granted under this Deﬂla.ra:tion oay forealoss the claim of lien in like
manzer asamortgage onreal estate under power of sale under Asticle 24 of Chapter 45 of the North
Carolina General Statutes. All liens levied pursuant 1o the provisions of these Covenants shall
include the amewnt of any unpaid assessments, plus|any other charges thereon, inchuding a late
chargeof TWENTY-FIVE DOLLARS ($25.00) to cov;eradminisu-ativeexpenses, interest atone and
one-half percent (1 %% per menth from the due date, and costs of collection, including attorneys'
fees, Each Notice of Assessment and lien shall be signed by the Developer or Association or such
other person or legal entity to whem Develaper or Association has assigned the authority to file
Notices of Assessment end Liens putsuant to 2 document filed in the office of the Clerk of Supedior
Coure for Transylvania Coun ty. Such lien shall be prior to all other liens recorded subse quent to the
filing of such Notice of Assessment and Lien. Bach o"’mar, by acceptance of a deed or a3 a party to
eny other fype of conveyance, vests in the Developer of the Association or such other person orlegal
entity to whom the Developer or Association hasiassigned the avthority to file Notices of
Assessments and Liens the right and power to bring alliactions against said owner parsonzlly for the
collection of such charges set out in said Notice of Asskssment and Lien asa debrortoforeclose the
aforesaid lien in the same manner as other liens for the improvement for real property. The lien
provided for in this Article shall be fu favor of the party filing the lien and 1he party filing such lien
shall have the pawer to bid on the lot is any foreclgsure proceeding or to acquire, hold, lease,

mortgage, or convey the lot. No diminution or abatemont of assessment or set-0ff shall be claimed

-

or allowed by reason of any slleged damage, inecivenience or discomfort arising from the
completion by Developer or Association of repairs or improvements or removal of nuisances
pursuant to the provisions of Article 2 of these Covenants or for any maintenance pesformed by
Developer or Association pursuant to the provisions of Arficle 9 of these Covenants, All payments
phall be applied first to costs and attorney fees, then to late charges, then to interest, then to
delinquentassessments, Upon payment ofall assessments and other charges, costs and fees provided
for in a particular Notice of Assessment and Lien, or other satisfaction thereof] the party filing said
lies shall eanse to be recorded a farther Notice stating satisfaction and the release of the liea thereof.

The menies callected by virme of the assessments or charges or additional assessments, of ’

e lien provided by this section, shall be paid to the Developer or the Association as the case may
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be to beused in such cianner and to the extent as

the Developer or Assotiation may defermine, in

accordance with the provisions of these Articles forjthe benefit of the lot ovmers inthe Development.
The judgement of the Developer or the Association in the making of assessments or charges or

additional assessments and the expenditure of fimd

5 shall be final.

The Developer or the Association shall noft be obligated to spend in any cne calendar year

assessments of charges or additional assessments

all ofthe sums colleeted during said year by way of ass
and may catry ferward fo surplus any balance remaining. The Developeror the Asseciation shall not

be obligated to apply any such surplus to the redu

The Developer or the Assaciation shall hay
expend for the purposes set forth in these Articles u
a3 it may determine, and to repay said borrawings
charges of additional assessment provided for i

Lior of charges in the succeading year.

= airtharity, inits disceetion, o bormow toney to
son such terms and securty and for such periods
and the inferest thereon from the assesaments or
this Article. (This drticle prepared under the

supervision of Lake Toxaway Property Owners dssoei ion, Inc.)
i
ARTICLE 3¢
TERM

With the exception. of the option to purchise reserved by Developer in Asticle 27 of this LS .
Declaration, which shail tesminate on the date spegified therein, all of the restrictions, conditions, S S
covenants, charges, easements and agresments contained in this Declaration shall run with the land
and be binding on all parties and all persons claiming ender them in perpetuity. However, if any of
the covenants, conditions, restrictions or other iprovisions of this Declaration other than the
provisions of Asticle 27 shall be unlawful, void, or voidable for vielation of the rule against
perpetuities, then such other provisions shall coritinue onfy until twenty-one (21) years after the
death of the last survivor of the now-living descendants of Elizabeth, I, Queen of England.

ARTICLE 31
AMENDMENT

These restrictions msy be amended at any time &nd from time to time by the recordation in
theofficeofthe Register of Deeds for Transylvanid County, Nosth Caroling, of a written amendment
to these restrictions signed by the owners of a thejority of the lois in the Development and by
Developer, s lang &s Developer owns any lot which s subjeotto this Declaration of owns any roads
which are either located in the Development Or serve as a primary means of aceess to the
Developement fom Cold Mountain Road or U. S.jﬂighway 64. The signatures of such lot owners
shall be properiy notirized and any such amendment shall become effective upon the date of its
recordation in the office of the Register of Deeds for Transylvania County, North Carolina, unless
a later effective date is specified therein. ’

|
ARTICLE 32
ENFORCEMENT

1
Developerand each personte whose benefit theserestrictions inure, including Lelce Toxaway e
Property Ovmers Association, Inc., and other lot awners in the Development, may proceed at law ' o
or in equity against any person or other legal entity violaiing or attempting fo violate any provisions
of these restrictions, either to resirain violation, td recover damages, ot both.
i

ARTICLE 33
SEVERABILITY

Tnyaiidation of any one of’ thasamh-lctiotib by judgment ot court order shall not in any way
affect any of the othex provisions, which shall emain in full foree and effect.

i
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ARTICLE 34
DELEGATIOblf OF USE

Any Iot owner may delegate in acmrdaml;., with the bylaws of any property owners
association to which he tay belong by virtus of ownmg a lot, and svbject to reasonable Tules,
sepulations and limiiations as may be adopted in acmrdancs therewith, kis or her right of enjoyment
to any common areas or other facilities which he is entitled to use by virtue of being a lot owner
andfor a reember of any such association or associations, to the members ofhisor her family, tenatis
and sceial invitees and shall be decmed to havemade adelegation of all such rights 1o the occupant
of any leased building which may be situated on a lot whith is subject to this declaration.

ARTICLE 35
ASSIGNMENT OF DEVELOPER'S RIGHTS

Daveloper's tiphts under these restrictions may be assigned at any time, in whole or in part,
to any other person, persons or legal entity, mr:ludmg, ‘but not limited to, Lake Toxaway Property
Owners Association, Inc.

Almcm; 36
USE OF COMMON AREA OTHER THAN
CONSERVATION EASEMENT AREA

No planting or gardening shall be done upon any portion of any area within the Development
which may be designated as common area in any supplementa] declaration placed on record in the
office of the Register of Deeds for Transylvania (Jounty by Developer pursnant to the provisions of
Articla [ of this Declaration or upon #my portion of any area within the Development which maybe
designated as common arez on any of the recorded p]ats referred to on Page 1 of this Declaration
exoept for such as may be appraved by Developer or its designated repsesentatives, nor shall any

Fences, hedges, or walls be erected or maiptained tipg

the initial construction of the improvements located

designated representatives. Except for the right of
the property outside their respective lots only in accoy
be adopted by Developer or as is expressly provid

n ANy cOMMON area except in accordance with
thereon or as approved by Developer or its
ngress and egress, the owners of lots may use
dancewith such reasonable regulations asmay
ed herein, It is expressty acknowledged and

agreed by all parties concemed that this article is| for the mutval benefit of all owners and is
necessary for the protection of all owners. i
1
ARTICLE|364
USE AND MAINTENANCE OF CONSERVATION EASEMENT AREA
WESCRIBED IN BOOK 426, PAGE 48, RECORDS OF DEEDS
.. FOR TRANSYLVANIA COUNTY

Theiract of land containing 45 95 acres, more orless, which was subjected to a Conservation
Hasement and Dreclaration of Restrictions and Covenants in an instrument dated December 23, 1997,
and recorded in Book 426, page 48, Records of Deeds for Transylvania Conty, is hereby declared
to be a common area which is held by Developer for the common vse and enjoyment of the owners
of the following Jots: Lots 7, 8,9, 10, 11, 30,31 and 2 "Ilﬁ of Meadow Ridge Subdivision as shown on
a plat thereof recorded in Flat File 7, Slide 496, Records of Plats for Transylvania County; Lot 41
of Meadow Ridge Subdivision as shown ona plat theteofrecorded in Plat File 7, Slide 495, Records
of Plats for Transylvania County; Lot 40 of Meadow! Ridge Subdivision as shown on a plat thereof
recorded in Plat File 7, Slide 436, Records of Plats ffor Transylvania County; Lots 37, 38 and 39
(Revised) of Meadow Ridge Subdivision as shown ¢ &n a plat thereof recorded in Plat File 7, Slide
584, Records of Plats for Transylvania County; Lots 1,2, 3, 4, 3, 6, 7 and 8 of Section F of Meadow
Ridge Subdivision as shown on a plat thereof reeorded in Plat File 7, Slide 731, Records of Plats for
Transylvania County; Lots 42, 43 and 44 of Meadow; Ridge Subdivision as shown on a plat thercof
recorded in Plat File 7, Slide 717, Records of Plats for Transylvania County; Lots 8, 10, 11, 12, 13,
14 and 15 of Section F of Meadow Ridge Subdivisidn as shown on 2 plat thereof recorded in PIar.
Fite 8, Slide 176, Records of Plats for Transylvania County. Lot 16 of Meadow Ridge Subdivision
as shown on a plat thereof recorded in Plat File B, Slide 219, Records of Plats for Transylvania
County; Lots 23 and 24 of Meadow Ridge Subdivision as shown on a plat theseof recorded in Plat
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File 8, Slide 268, Records of Plats for Transylvania County; Lots 12, 13, 14, 15, 25 and 26 of
Meadow Ridgs Subdivision 4s shown on a plat fhéreef recorded in Plat File 8, Slide 218, Records
of Plats for Transylvania County; and Lots 1,2, 3 and 4 of Toxaway River Trail as shown ona plat
thereofrecorded in Plat File 8, Slide 175, Records ¢£Plats o Transylvania County; Lats 48,49 apd
50 of Meadow Ridge Subdivision as shown on aiplat thereaf recorded in Plat File B, Slide 727,
Recards of Plats for Transylvania County, and thé owners of such other lots and parcels to whom
Developer may grant similar rights ia and to thjé vse thereof. The use aad enjoyment of said
collseryation easement area shail be subject to the terms and conditions of said Conservation
EBasement and Declaration of Restrictions and Covenants and o such additional rules and regulatidns
as may be adopted from time to fime by Developer in the exercise of the rights reserved by it as
owaer pursnant to the provisions of Article C of said Conservation Baserdent and Declaration of
Restrictions and Covenants. i

Developer shall have the right to assess, a3 an additional assessment pursuant to the
provisions of Article 29 of this Declaration, each let or parcel owner (including Developer) entifled
to use said conservation easernent area on a per lot (or pazcel) basis, for such lot or parcel owner’s
prorata shere {based on the total number of lots and parcels entitfed to utilize such conservation
easement area) of the annual cost of pperating and maintaining said conservation easement area in
the maznner provided for in said Conservation Easement and Declaration of Restrictions and
Covenants and in the manner required by Develofper in its exercise of the rights reserved by it as
owner pursuant 1o the provision$ of Article C of szid Conservation Easement and Deglaration of
Restrictions and Covenants.

ARTICLE 36B
USE AND MAINTENANCE OF CONSERVATION EASEMENT AREA
DESCRIBED LN BOOK 1028, PAGE 594, RECORDS OF DEEDS
FOR JACKSON COUNTY

The tract ofland eontaining 14.02 acres, moreor less, which was subjected to a Conservation
Fasement and Declaration of Restrictions and Covénants in an instrument dated December21, 1998,
and recorded in Book 1028, page 594, Recards of Deeds for Jackson County, is hereby declared to
e 2 common area which is heid by Developer for the common use and enjoyment of the ownets of
the following lots: Lots 7, 8,9, 10, 11, 30,31 and; 36 of Meadow Ridge Subdivision as shown on
a plat thereof recorded in Plat File 7, Slide 496, Records of Plats for Transylvania County; Lot 41
of Meadow Ridge Subdivision as siown on aplat thercof recorded in Plat File 7, Slide 495, Records
of Plats for Transylvania County; Lot 40 of Meadow Ridge Subdivision as shown ona plat theteof
recorded in Plat File 7, Slide 436, Records of Piats for Transylvania County; Lots 37, 38 and 39
{Revised) of Meadow Ritlge Subdivision as shown ona plat thereof recorded in Plat File 7, Stide
584, Records of Plats for Transylvania County; Lofs 1,2, 3,4, 5, 6, 7 and 8 of Section F of Meadow
Ridge Subdivision ag shown on a plat thereofrsco{'ded in Plat File 7, Slide 731, Records of Plats for
Transylvania County; Lots 42, 43 and 44 of Meadow Ridge Subdivision as shown ona plat thereof
recorded in Plat File 7, Siide 717, Records of Plats for Transylvania County; Lots 9, 10, 11,12, 13,
14.and £ 5. of Section E of Meadow Ridge Subdivision as shown on a plat thereof recorded in Plat
File 8, Slide 176, Recards of Plats for Transylvania County; Lot 16 of Meadow Ridge Subdivision
as shown on a plat thercof recorded in Plat File 8, Slide 219, Records of Plats for Transylvania
County; Lots 23 and 24 of Meadow Ridge Subdivision as shown on a plat thereof recorded In Plat
File 8, Slkide 268, Records of Plats for Transylvania Counfy; Lots 12, 13, 14, 15, 25 and 26 of
Meadow Ridge Subdivision as shown on a plat thereof recorded in Plat File 8, Slide 218, Records
of Plats for Transylvania County; and Lots 1, 2, 3.and 4 of Toxaway River Trail as shown on a plat
thereofrecorded in Plat File 8, Slide 175, Records of Plats for Transylvania County, Lots 48, 49 2and
50 of Meadow Ridge Subdivision as shown on & plat thereof recorded in Plat File §, Slide 727,
Records of Plats for Transylvania County, and thé owners of such other lots and parcels to whom
Developer may grant similar rights in and to th use thereof. The use and enjoyment of said
conservation easement arca shall be subject to fhe terms and conditions of said Conservation
Easement and Declaration of Restrictions and Covenants and to such additional rules and regulations
as may be adopted from time tc ime by Developer in the exercise of the rights reserved by it as
owner pursuant 1o the provisions of Article C of esid Conservation Easement and Declaration of
Restrictions and Covenants.
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Developer shall have the sight to assess, &s an additional assessment pursuant o the
provisions of Article 29 of this Declaration, cach lot or parce] owner (including Developer) entltled
to use said conservation easement area on a per lot (or parcel) basls, for sich Jot or parcel owner's
prorata share (based on the total nuwaber of lots am:d parcels entitled to utilize such conservation
casement arez) of the anmuzl cost of aperating and maintaining said conservation easement area in
the manner pravided for in said Conservation Eesement and Declaration of Restrictions and
Covenants and in the manner required by Dcvc]upér in its exercise of the rights reserved by it as
owner pussuant to the pravisions of Article C of szid Conservation Easemnent and Declaration of
Restrictions and Covenants. !

ARTICLE 37
ATR CONDITIONING UNTES

Exocptasmaybepemuﬁedbybeveloper,m v.undowaumndmnmngumtsmaybemsmlled
in any housé or other stoucture which is located on fmy lot which is subject to these covenants.

ARTICLE 38
ARTIFICIAL VEGETATION, EXTERIOR SCULETURE AND SIMILAR ITEMS

Mo artificial vegetation shall be permitted omany lot, Exterior sculptures, fountains, flags,
and similar items must be approved in writing by Déveloper before being placed on any lot.

ARTICLE 39
PLAYGROIND

Any playpround or other play areas or equiprnent furnished by Developer or erected within
the Development shall be used at the risk of the user, and Developer shall not be held liable to any
person for any claim, damage, or injury accurring thereon or related to use thercof.

ARTICLE 40
DRAINAGE

Catch basing and drainage areas are for the purpose of natoral flow of water only. No
obstructions or debris shall be placed in these areas. No owmer or ocehipant may obstruct or
rechannel the drainage flows after location and instzllation of drainage swales, storm sewess, or
stormn drains. Developer hereby reserves a pe:petual easement across each lot for the purpose of

_ altering drainage and water flow.

ARTICLE 41
IRRTGATION
1

Ko sprinkler or imigation systems of any type which draw upon water fromywells, cormunity
water systems, crecks, streams, rivers, lakes, ponds, canals, or other waterways within (he
Development shall be installed, constructed, or operated within the Development unless prior written
approvel has been received from Developer.

ARTICLE 42
PROHIBITION OF OIL AND GAS WELLS AND SUBSURFACE MINING
No well for the production of, or from which there may be produced, oil, gas or minerals
shall be dug or cperated upon aay common arsa of uglor any lot not owned by Developer, nor shall

any machinery, applance or structiee ever be placed, ‘operated or maintained thezeon In connection
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therewith, nor shall there be any subsurface mining or drilting activity thereon; provided fiarther that
the prohibHion against-4rilling activity shall not includeany drilling or excavation activity associated
with the instatiation of utilities and comumunication facilities and any activity associated with soil
{esting, construction of building foundations or master drainage control,

ARTICLE 43
PROHIBITION OF MOTORCYCLES

No motorcycles other than mopeds (or other motor powered bicycles) less than or equal to
one horsepower shall be permitted on private roadsiwithin the Development. Mopeds with lessthan
or equel ta ane horsepower shell be timited to cperation only on the paved roads designed for
autemobile trafftc within the Development and on trails specifically designated for moped wse by
Developer and the use of such mopsds on bicycle trails, nature trails and recreation areas is
prohibited.

ARTIC]I‘..E 44
WILLFUL DESTRUCTION OF WILDLIFE

No hunting shall be allowed in the Development. Any violaticn of this provision with
respest to common areas shall constitute beth a breach of these covenants and 2 trespass against
property owned by Develaper. Since the Developmaent is not intended to be maintained as a wildlife
sanctuary, any depletion of wildlife stock whichmay result from the process £ pl anned development
shall not be deemed to be a violation of this section.

N WITNESS WHEREOF, LAKETOXAWAY CO. has caused this instrumentto be signed
in ils name by its {Vies) President and its corporate seal to be hereto affixed and atiested by its
{Assistant) Secretary, all by order of its Board of Direstors duly given, thisthe '] _ day of June,
2000.

LAKE TOXAWAY CO.
i
! ] o
wﬂ%%“ : .
‘ 5 resident . _‘ T
ATTEST: , .‘-“ \ Y

Ly, W omao e
(Assistant) Secretary ;:e vy : t;',;tx“
STATE OF NORTH CAROLINA, .
COUNTY OF TRANSYLVANIA. .

1, i . \-‘i‘fw aNotary Public of said Stateand County, do hereby certify
that” £ D Heimtsh e personally appeared before me this day and acknowledged
that heis the =) President and that__KRpiin 111 Miorroe  isthe(Assistant) Secretary
SFLAKE TOXAWAY CC., a corporation described in and which executed the foregoing instrument,
that he knows the common seal of said corporation; that the seal affixed to the foregoing instrument
ts said comution seal, and the name of the corporation was subscribed thereto by its (Vice) President
and that the said £re) President and (Assistant) Secretary subscribed their names thereto and the
said common seal was affixed, all by order of theBoard of Direstors of said corporation, and that

-the said instrument is the act and decd of said corporation.
; WITNESS my hand and Notarial Seal, this the _—7 _day of June, 2000,

The_ W .

. MNotary Public
Eimission Expircs:jll@,l___.
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STATE OF NORTH CARCLINA,
COUNTY OF TRANSYLVANIA.

i ' ,
The fuxesoing certificate of it W [ andneth ) Notary Public, is certified

1o be correct. This instrument was presented for registration and recorded in this office in Book

PQEE:EJ%- ,
This day of _( %@!25 , 2000, at !55 o'clock P M.

Vietie, L 8d.mda
Register of Deeds
By: (&Kh &SM@

Deputy Reglster of Deeds

P

hisuzammctmisclme+3-50.cov
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