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DECLARATION OF CONDOMINE.":A :
OF
STRAUS RIDGE CONDOMINIUM

THIS Declaration, made this 17* day of June, 1999 by JTD DEVELOPMENT
COMPANY OF BREVARD, LLC, a North Carolina limited liability company (“Declarant™)
pursuant to the provisions of Chapter 47C of the North Carolina General Statutes, the North
Carolina Condominium Act (hereinafter the "Act”).

WHEREAS, Declarant is the owner in fee simple of certain real property located in
Brevard Township, County of Transylvania, State of North Carolina, more particularly
described as Phase One on Exhibit "A” attached hereto and incorporated herein by reference and
. made a part hereof, together with all buildings and improvements now or hereafter constructed
i or located thereon, and all rights, privileges, easements and appurtenances belonging to or in any
way pertaining to said real property; and

! WHEREAS, Declarant is the owner of additional real property adjoining that real
H property described on Exhibit “A” which additional real property is described on Exhibit “B” b
! attached hereto and incorporated herein by reference; and R

WHEREAS, Declarant has an option to purchase additional real property which
additional property is described on Exhibit “B”; and

WHEREAS, Declarant desires to submit all of said real property described on Exhibit
“A”, together with all buildings and improvements now or hereafter located thereon, to the
provisions of the Act; and

u WHEREAS, Declarant rvserves cei*ain deveicpment rights in said additional real
prope.ty descrinzd on Exhibit “B” reserving, the right to add all or portions of the real property
described on Exhibit “B” to this Condominium by amendment of this Declaration, which
development rights are defined in the Act and are hereinafter set out.
NOW, THEREFORE, Declarant hereby declares as follows:

ARTICLE I

Definitions. As used herein, the following words and terms shall have the following
: meanings:

1.1.  Acgt means the North Carolina Condominium Act as set out and contained
in Chapter 47C of the North Carolina General Statutes,
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1.2.  Additional Real Property means the real property described on Exhibit "B"
attached hereto together with all buildings and improvemeni: now or herc:&er constructed or
located thereon, and all rights, privileges, easements and appurtenances beionging to or in any
way pertaining to said read property.

1.3.  Association means Straus Ridge Association, Inc., a nonprofit corporation
organized under the laws of the State of North Carolina in accordance with Section 47C-3-101
of the North Carolina General Statutes whose membership is made up entirely and exclusively of
the owners of the various units in the Condominium,

1.4.  Board or Board of Directors means the Board of Directors of Straus Ridge
Association, Inc.

1.5.  Bylaws mean the Bylaws of the Association, a copy of which are attached hereto
as Exhibit “F” and are hereby incnrporated herein and made a part hereof by this reference.

1.6. Common Elements means all portions of the Condominium except the units.
Limited Common Elements are Common Elements.

1.7.  Common Expenses means expenditures made or financial Iiabilities incurred by or
on behalf of the Association, together with any allocations to reserves.

1.8.  Common Expense Liability means the liability, stated as a percentage, for the
share of the Common Expenses allocated to each unit as set forth on Exhibit”E” attached
hereto.

1.9.  Condominium means the condominium created by this Declaration,

1.10. Declarant means JTD Development Company of Brevard, LLC, a North Carolina
limited liability company, its successors avd assigns, including »ny person who succeeds to any
Epecial Declarant Rights (as defined in Section 47C-1-153(23) of the Act) pursuant to M::th
Carolina General Statutes Section 47C-3-104.

1.11. Declarant Control Period means the time period commencing on the date hereof
and continuing until the earlier of (i) one hundred twenty (120) days after the conveyance by
Declarant of seventy-five percent (75%) of all units (including all units which Declarant has a
right to create on the additional real property and to add to the Condominium by amendment of
this Declaration) to Unit owners other than the Declarant; (if) two years after all Declarants have
ceased to offer units for sale in the ordinary course of business; or (iii) two years after any
development right to add new units to the Condominium was last exercised.

1.12. Declaration means this Declaration of Condominium and any amendment(s) to
this Declaration.

1Y
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1.13. Directors means the members of the Board of Directors of the Association.

1.14. First Mortgage and First Mortgagee means a mortgage or deed of trust which
has

been recorded so as to give constructive notice thereof, and which is a first lien on the units
described therein. A First Mortgagee is the holder, from time to time, of a First Mortgage as
shown by the records of the Office of the Register of Deeds for the county in which the First
Mortgage is recorded including a purchaser at foreclosure sale upon foreclosure of the First
Mortgage until expiration of the mortgagor's period of redemption. If there be more than one
holder of a First Mortgage, they shall be considered as, and act as, one First Morigagee for all
Purposes under this Declaration and the Bylaws.

1.15. Licensee means any person, not a Unit Owner, who may hereafter be licensed by
the Association to use any portion of the Common Elements upon special conditions.

1.16. Limited Common Elements means those portions of the Common Elements
allocated and reserved for the exclusive use of one or more but fewer than all of the units,
including but not limited to, any deck, porch, balcony, patio or carport allocated to a unit.

1.17. Master Association means Straus Park Master Association, Inc., a nonprofit
corporation organized under the laws of the State of North Carolina whose membership is made
up entirely and exclusively of the owners of property in Straus Park,

1.18. Nine-Plex Building(s} means the three-story nine-plex unit building(s) located on
the property.

1.19. Qccupant means any person or persons in possession of a unit, including Unit
Owers. the family members, lessees, guests and invitees of such person or persons, and family
members, guests and invitees of such lessees

1.20.  Persop means a natural person, Corporation, estate trust, partnership, or other
legal or commercial entity, or any combination association, joint venture or other legal or
commercial entity, or any combination thereof, '

1.21. Plans mean the plans and specifications of the buildings, improvements and units
located on the Property recorded simultaneousty herewith and made & part of this Declaration,
as the same may be hereafter amended, described on Exhibit “D” attached hereto.

1.22. Plat means the plats of the survey of the Property depicting the Condominium
and the location of the buildings on the Property with and made a part of this Declaration as the
same may be hereafter amended, described on Exhibit “C” attached hereto. As described on
Exhibit “C” attached hereto, the plat appears on two (2) separate sheets. One of the sheets
shows the location of the property of the Condominium and its location in the entire area in
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Condominium showing the location of the buildings on the Property. A reference in this -
Declaration to the Plat is a reference to both of said plats described on Exhibit “C™ attached
hereto.

which development rights are reserved. The other plat is a detailed plat of Phase Ons of the i : ’

1.23. Property means real property described on Exhibit “A” and any portion of the
real property described on Exhibit “B" hereafter added to the Condominium or withdrawn from
the Condominium by Declarant by Amendment of this Declaration together with all buildings
and improvements now or hereafter Constructed or Jocated thereon, and all rights, privileges,
easements and appurtenances belonging to or in any way pertaining to said real property.

1.24. Rules and Regulations mean the rules and regulations of the Condominium
promulgated by the Board of Directors of the Association.

1.25. Special Declarant Rights means the rights as defined in Section 47C-1-103(23) of
the Act reserved herein and in the Bylaws for the benefit of Declarant to complete the
improvements on the Property indicated on the Plat and Plans filed with this Declaration; to
exercise any development right pursuant to Section 47C-2-110 of the Act, including, without
limitation, the absolute right of Declarant to add all or any portion of the Additional Real
Property described in Exhibit "B" attached hereto to the Condominium by amendment of this
Declaration by Declarant; to maintain sales offices, management offices, models and signs
advertising the Condominium or Declarant's adjacent property on any part of the Property, to
use easements over, under and through the Common Elements for the purpose of making
improvements within the Condominium or within the Additional Real Property which may be
added to the Condominium; to appoint or remove any officer of the Association or member of
the Board of Directors of the Association during the Declarant Control Period.

1.26. Lnit means the physical portion of the Condominium designated for separate
ownership or occpancy, whether or not contained solely or pariially in onc or more buildings,
the boundaries of which ar: hereinafier described in Section 4.4. Each unit is designated,
delineated and shown on the Plans referred to in Exhibit “D” attached hereto.

1.27.  Unit Owner means the person or persons, including Declarant, who owns a unit
in fee simple. Unit Owner does not include a person having an interest in a unit solely as
security for an obligation.

ARTICLE 11
.
SW‘“WI: ion of the Condomini
2.1, Submission of Property and Creation of the Condominium. Pursuant to the

provisions of Chapter 47C of the North Carolina General Statutes, Declarant hereby creates a
Condominium comprised of the real property located in Brevard Township, County of
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Transylvania, State of North Carolina which real property is more particularly described on
Exhibit “A” attached hereto and incorporated herein by reference. Declarant hereby subniits all
of said rea! property described on Exhibit "A" attached hereto, together with all buildings and
improvements now or hereafter located thereon, to the Act, together with all easements, rights,
li and appur thereunto appertaining.

2.2.  Name of County in which Condominium is Located. All of the Condominium is

located in Transylvania County, North Carolina.

23. Name The name of the condominium created by this Declaration is Straus Ridge
Condominium. The Property shall hereafier be known as Straus Ridge Condominium. The real
property described on Exhibit “A” attached hereto is to be known as Phase One of Straus Ridge
Condominium.

24. Separately Owned Units. As is shown on the Plat and Plans described on
Exhibits “C” and “D” attached hereto, Declarant, pursuant to the Act, and to establish a plan of
condominium ownership for the Condominium, has constructed upon the real property described
on Exhibit “A” attached hereto nine (9) condominium units and does hereby designate all such
units for separate ownership, each unit aiso having as an appurtenance an undivided interest in
and to the Common Elements of the Condominium.

2.5. Limited Common Elements. The Limited Common El serving or designed

to serve each unit are hereby allocated solely and exclusively to such unit.

2.6. Easement Appurtenant to the Property. Access to the Condominium is provided
by way of Old Cottage Lane which is & public road. Access to this road is an appurtenance to
the Property.

2.7.  Easement Reserved by Declarant for Adjoining Tract. As set forth in Exhibit “A”
Declarant hereby reserves unto itself, its successurs and assigns nonexclusive easements and
rights-of-way over and across a portions of the Property, which easements and rights-of-way are
more particularly described on Exhibit “A” attached hereto, for the benefit that real property
shown on Exhibit “B” in which property the Declarant has reserved development rights.

28 Condominiym Ordinances. The Condominium is not subject to any code, real
estate use law, ordinance, charter provision or regulation (i) prohibiting the condominium form
of ownership or (ii) imposing conditions or requirements upon a condominium which are not
imposed upon physically similer developments under a different form of ownership.

2.9. Reservation of Special Declarant Rights. Declarant hereby reserves unto itself,
its successors and assigns all Special Declarant Rights, including the right to complete the
improvements on the Property indicated on the Plat and Plans filed with this Declaration; the
right to add all or any portion of the Additional Real Property described in Exhibit “B” to the
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Condominium by amendment of this Declaration by Declarant pursuant to Section 47C-2-110 of
the Act; the right to maintain sales offices, maiagement offices, models in units and signs
advertising the Condominium or Declarant’s adjacent property on any portion of the Property;
the right to use casements over, under and through all portions of the Common Elements for the
purpose of making improvements to the Condominium or any portion of the Additional Real
Property which may be added to the Condominium; and the right to appoint or remove any
officer of the Association or member of the Board of Directors of the Association during the
Declarant Control Period.

2.10. Declarant's Right to Complete. Declarant hereby reserves for itself, its
successors and assigns the right to complete the improvements on the Property indicated on the
Plat and Plans filed with the Declaration. This right shall continue until all such improvements
have been completed or until two years after the expiration of Declarant's right to add the
Additional Real Property or any portion therecf, to the Condaminium whichever first occurs.

ARTICLE 1T
Addifional Real P

3.1.  Declazant’s Right to Add Additional Real Propcrly. Declarant expressly reserves
the right, without the necessity of consent or joinder of any unit owner, mortgagee, security
holder or the Association, to add the Additional Real Property, which real property is described
on Exhibit “B” attached hereto, to the Condominium. All or different portions of the Additional
Real Property identified and described on Exhibit “B” attached hereto may be added to the
Condominium at different times, but no assurances are made as to the boundaries of any such
portions or to the order in which such portions may be added. Declarant shall have no duty or
obligation of any kind to add any or all of the Additional Real Property to the Condominium.
The addition of any portion of the Additional Real Property to the Condominium shall in no
way obligate Declarant to add the remainder of the Additional Real Property, or any remaining
portion thereof to the Condominium. The method of adding the Additional Real Property, or
portions thereof, to the Condomdnium shall be pursuant to Section 47C-2-110 of the Act.

32, Maxi ional Units; Unj . i . The
maximum number of additional units that may be created on the Additional Real Property and
added to the Condominium by amendment of this Declaration is sixty three (63) units, not
including attendant facilities such as detached garages and carports. The maximum number of
total units that may be in the Condominium is seventy twa (72), nine (9) units in Phase One by
virtue of this Declaration and the sixty three {(63) units which may be created on the Additional
Real Property. The maximum number of units per acre is twelve (12). All of such units will be
restricted exclusively to residential use. No assurance is made as to the location of buildings or
improvements which may be constructed or located upon the Additional Real Property.

3.3, Compatibility of Styles, Etc. Any buildings and units that may be erected upon
the Additional Real Property or any portion thereof, will be compatible with the other buitdings -
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and units in the Condominium in terms of architectural style, quality of construction, and
principal materials employed in construction. Declarant may increase the size of the units up to
1800 heated square feet.

34.  Applicability of Restrictions, Etc. All restrictions in this Declaration and the
Bylaws affecting use, occupancy and alienation of units will apply to any and all additional units
that may be created within the Additional Real Property and added to the Condominium by
amendment of this Declaration.

3.5.  Other Improvements and Common Elements. In addition to the buildings and
units that may be erected upon the Additional Real Property or a portion thereof, the other
improvements and Common Elements that may be made or created upon or within the
Additional Real Property or any portion thereof which may be added to the Condominium will
be generally similar in quality and quantity to the improvements and Commeon Elements located
in the Condominium,

assurances made in thls Article HI wﬂl not apply wnth respec: to any Addltnona.lReal‘Pmperty
that is not added to the Condominium.

If the Decla.rant adds the Addmonal Rcal Pmperty or any poruon thereof to the Condonumum
by amendment of this Declaration, at the time of such amendment the percentage of undivided
interest in the Common Elements of the Condominium and the percentage of Common Expenses
of the Association allocated to each unit will be reallocated. Any addition of units to the
Condominium will cause a decrease in the previously allocated percentage of undivided interest
in the Common Elements of the Condominium and in the percentage of Common Expenses of
the Association of each unit. In the event any units are added to the Condominium by
amendment of this Declaration, the percentage of undivided interest in the Common Elements
of the Condominium and the percentage of Common Expenses of the Association of all units in
the Condominium at that time (whether by virtue of this Declaration, a prior amendment of this
Declaration or by virtue of the then current amendment of this Declaration) shall be reallocated
pursuant 1o the following formula:

1) ‘The square foot area of each unit (which includes square footage of garages)
located in such a three-story, nine-plex building shall first be determined,

2) The square foot area in each such unit will then be divided by a figure which
represents the aggregate square foot area of all units then a part of the condominium. The result
will be the ratio used below.

3) The ratio determined above, shall be the percentage of the undivided interest in
the Common Elements of the condominium and the percentage of Common Expenses of the
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Association allocated to each unit located in the three-story ninc -plex buildings.

Notwithstanding the differences in the allocation to the various units in the condominium
of the undivided interests in the common elements of the condominium and the different
percentage of Common Expenses of the Association allocated to the units, each unit in the
condominium, at any time, shall be entitled to one vote in the Association.

3.8.  TimeLimit on Adding Additional Real Property. Declarant’s right to add the
Additional Real Property described on Exhibit “B”, or any portion thereof, to the Condominium
shall expire at midnight on September 30, 2003.

ARTICLE IV
Buildings, Uni i Unit Boundari

4.1.  Buildings There has been constructed on the real property described on Exhibit
“A” one three-story, nine-plex building which contains nine (9) units, three (3) units on the
lower floor, three (3) units on main floor and three (3) units on the upper floor. As shown on
the Plat and Plans, alt units except for the outer units on the lower floor include a garage as a
portion of the unit. The three-story building containing nine (9} units is a wood framed structure
with an occupied full basement. The roof shall be a three-tab, twenty five (25) year shingle.

42. Location of Buildings. The locations of the building is as shown on the Plat
prepared by Hafler Land Surveying, which is referred to in Exhibit “C” attached hereto and
made a part of this description by reference. The building is described graphically in the Plans
for such buildings filed contemporaneously herewith and referred to in Exhibit “D” attached
hereto. The Plat prepared by Hafler Land Surveying, referred to in Exhibit “C” and the Plans
referred to in Exhibit “D” show the particulars of the building including the location, layout,
number of rooms, dimensions, elevations, area, building designations, unit numbers and the
location of Common Elements afferding access to each unit, reference to said Plat referred to in
Exhibii “C” and Plans referred to in Exhibit “ 1" being hereby macc for purposes of additionsl
description,

43.  Units. Each of the units is as shown on the Plans referred to in Exhibit “D”
attached hereto. The location of each unit, the unit designation of each unit, its layout,
dimensions, area, number of rooms and other data concerning its proper identification and
description are shown on the Plat referred to in Exhibit “C” attached hereto and the Plans
referred to in Exhibit “D™ attached hereto.

44. it Boundades. Each unit encompasses and includes all that portion of &
building designated on the Piat and Pians and shall include all the space within the boundaries
thereof. The boundaries of each unit, or portion thereof in the case of a garage, both as to
vertical and horizontal planes, as shown on the Plans are the unexposed facing of the drywall,
wallboard or sheet rock (that is the facing next to the studs, ceiling joists or other structural
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portions of the building) of its perimeter walls and ceilings, the uppermost surfaces of the
subflaoring, the exterior surfaces of all windows and sliding glass doors and the interior surface
(that is the surface facing into the unit when the door is closed) of all other exterior doors
(including garage doors). Each unit shall include all interior drywall, wallboard, sheet rock,
paneling, molding, any surface finish, tile, plaster, w all covering or wall paper, paint, all finished
flooring such as exposed wooden flooring, all interior partitions and doors, all carpet, padding,
matting, vinyl, linoleum or other type floor coverings, cabinets, fireplaces, all bathroom and
kitchen fixtures, ovens, refrigerators, garbage disposals, microwave ovens, dishwashers, hot
water heaters and all other appliances contained within said boundaries. Each unit shall contain
all windows, sliding glass doors and window screens provided however, that these windows,
sliding glass doors and window screens may not be altered, decorated, repaired or replaced in
any way that would change their appearance. In the event of repair or replacement of these
windows or sliding glass doors, such windows or sliding glass doors and the screens in such
windows shall be repaired or replaced so they are identical (or as identical as possible) to the
windows and sliding glass doors that were in the unit when first conveyed by Declarant.

Included also as a part of each unit are the following.

(a) the heating and air conditioning systems serving the unit, wherever located; (b) all
door locks or other security or mechanical devices which control the opening and closing of
doors and windows (including any garage door opener): (c) all electrical switches, electrical
outlets and light fixtures within the boundaries of a unit together with the electrical breaker
panel serving the unit and all of the electrical wiring and service system for each unit from the
point where such electrical wiring and service system enters the unit to the-point where it
connects with all uses within the unit; (d) the plumbing for water service for each unit from the
point where such plumbing enters the boundaries of the unit to its end use in the unit; () the
telephone and cable television service for each unit, including all cables and wiring, from the
point where such wiring and cable enters the unit to the point where it connects to all uses
within the unit; and (f) the drainage or sewer system for each unit from its collection point in a
unit to the point where it exits the boundaries of the unit; and (g) the gas line(s) for each unit
from the point where it enters the unit to the point where it connects with each use in the unit.

Any portion of the plumbing, electrical, telephone, cable television, gas or sewerage
system, including all water lines, electric wires and cables, telephone lines, television cables, gas
lines, sewer or drainage pipes or lines, conduits or other similar apparatus serving only one unit
which is located within the boundaries of the unit which it serves is a part of that unit. Any
portion of the plumbing, electrical, telephone, cable television, gas or sewerage system,
including all water pipes, electric wires and cables, telephone lines, television cables, gas lines,
sewer or drainage pipes or lines, conduits and other similar apparatus which serves two or more
units or any portion of the Common Elements is a part of the Common Elements no matter
where located.

In interpreting this Declaration and the Plans, the actual physical boundary of a unit as
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originally constructed, or of & unit as reconstructed in substantial cox:pliance with the original
plans thereof, shall be conclusively presumed to be its boundaries ruiiier than the boiindaries
expressed in this Declaration or the Plans, regardless of settling or lateral movement of the
buildings and regardless of minor variances shown on the Plans and those of the unit.

ercentage of Interest in
Expenses. The allocations to each unit of a percentage of undivided interest in the Common
Elements of the Condominium, votes in the Association, and of a percentage of the Common
Expenses of the Association are as stated in Exhibit “E” attached hereto and incorporated herein
by reference. As is indicated on said Exhibit “E” the percentage of undivided interest in the
Common Elements of the Condominium allocated to each unit and the percentage of the
Common Expenses of the Association allotted to that unit are the same, The votes in the
Association are allotted equally to each unit, with each unit having one vote in the Association.
The percentage of undivided interest in the Common elements allocated to each unit is an
appurtenance to such unit and such undivided interest in the Common Elements of the
condominium may not be separated from the unit to which it is appurtenant. The allocation to
each unit of a percentage of undivided interest in the Common Elements in the Condominium
and a percentage of the Common Expenses of the Association has been determined based upon
the following formula:

Elements of the condominium and the per ge of Common Expenses of the
Association allocated to each unit located in the three-story, nine-plex buildings is determined in
the following manner:

1) The square foot area of each unit (which includes square footage of garages)
located in the three-story, nine-plex building.

2) The square foot area in each such unit shall then be divided by a figure which
represents the aggregate square foot area of all units now a part of the condominium. The result
is the ratio used belov:.

3) The ratio determined above, is the percentage of the undivided interest in the
Common Elements of the condominium and the percentage of Common Expenses of the
Association allocated to each unit located in the three-story nine-plex building.

ARTICLEV
Commen Elements

5.1.  Common Elements. The Common Elements of the Condominium consist of all
of the property of the Condominium, including all impro ts § d thereon, other than the
units and shall include, but not be limited to:

(a)  the real property on which the buildings are located and all the real property

10
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surrounding the buildings which lies within the boundaries of the Property subject to this
Declaration, as amended from time to time;

(b)  all foundations, columns, girders, beams. Supports and other structural members
of all buildings (including those of garages);

{c)  the exterior walls and roofs (including those of garages);

(d)  gutterings, walls, corridors, attics, stairs (except for those stairs and stairways
which are Limited Common Elements as hereinafter set out) foyers and fire escapes;

{e)  all central and appurtenant installations wherever located, for services such as,
but not limited to, power, lights, electricity, gas, water, cable television, plumbing, sewer,
incinerating solid waste collection, mail service, guardhouse and entrance sign (including all
pumps, pipes, ducts, flues, shafts, conduits, vents, wire, tubes, cables, motors, fans and
compressors) designed and intended for common use;

()  any portion of the plumbing, electrical, gas, telephone, cable television, sewerage
or other similar utility service or system, including, but not limited to, alt water lines, electric
wires and cables, telephone lines, television cables. gas lines, conduits, flues, sewer pipes or lines
and other similar apparatus, wherever located, which serves two or more units or any portion of
the Common Elements;

{g)  the yards, landscaping, trees, shrubs, vegetation, fences, non-public roads,
parking areas (not including garages and the spaces directly behind them), walks, retaining walls
and all other maintenance and recreational areas;

(k) Al other parts of the property and all improvements located thereon not located
within or being a part of a unit, and all apparatus and installations in the buildings or on the
property for the common use of the Unit Owners or necessary or convenient to the existence,
maintenance and safety of the Condominium.

5.2. Limited Common Elements. Certain portions of the Common Elements are
reserved for the use of a particular unit or units to the exclusion of all other units and as such are
designated Limited Common Elements. The Limited Common Elements serving or designed to
serve a particular unit or units are hereby reserved and aliocated solely and exclusively to such
unit or units. The Limited Common Elements appurtenant to each unit may not be reallocated.
The location and dimensions of all Limited Common Elements are as shown on the Plat and
Plans. The Limited Common Elements and the units to which they are reserved and allocated
are depicted on the Plat and Plans referred to in Exhibit “C” and “D” attached hereto and shall
include:

{a)  As shown on the Plans, each unit has one or more patios, porches, decks, or

11
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balconies which is 2djacent to such unit and interior access to which can be had only through
such units. Such patios, porches, decks, or balconies are Limited Common Elements which
limited Common Elements are hereby allocated to the unit which affords interior access to such
patios, porches, decks and balconies. The use of such porches, decks and balconies shall be
limited to the unit owner or occupant whose unit affords interior access to such patio, porch,
deck or balcony.

(b)  The steps, stoops and stairways which lead exclusively to one unit are Limited
Common Elements allocated to such unit and as such are reserved for the exclusive use of the
unit owner or occupant to whose unit such steps, stoops and stairways lead;

(c}  Any storage closets located on or adjacent to some of the patios, porches, decks
or balconies associated with the units as hereinabove described in Section 5.2(a) are Limited
Common Elements and as such are allocated to and reserved for the exclusive use of the unit to
which each such storage closet is associated and through which interior access to such storage
closet may be had;

(@)  Any portion of the plumbing, electrical, telephone, cable television, gas, sewerage
or other similar utility service or system, including, but not limited to, all water pipes, electric
wires, and cabies, telephone lines and cables, television cables, conduits, flues, gas lines, sewer
pipes or lines and other similar apparatus, wherever located, which serves only one unit but is
located outside the boundaries of that unit is a Limited Common Element allocated exclusively
to the unit it serves. All exterior doors (including all garage doors but specifically not including
any sliding glass doors) designed to serve a single unit but located outside that unit's boundaries
are Limited Commeon Elements allocated exclusively to the unit such door is designed to serve,

(¢)  Asis shown on the Plat and Plans referred to in Exhibits “C” and “D” attached
hereto there are seven garages located in front of each nine-plex building. This is a Limited
Common Element allocated to and reserved for the exclusive use of the unit owner or occupant
unit to wiich the garage is designated.

® All areas designated on the Plat and Plans referred to in Exhibits “C” and “D" as
Limited Common Elements which Limited Common Elements are allocated as shown on said
Plat and Plans.

5.3.  Conveyance or Encumbrance of the Common Elements. No postion of the
Common Elements may be conveyed or encumbered except with the unanimous consent in
writing of all Unit Owners except such liens as may arise or be created against the several units
and their respective interests in the Common Elements. Every agreement for the performance of
fabor, or the ﬁ:rmshmg of materials to the Common Elements, whether oral or in writing, shall
provide that it is subject to the provisions of this Declaration and the right to file a mechanics
lien or other similar lien by reasen of labor performed or materials furnished is waived.

12
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ARTICLE VI
Easements

There shall exist, with respect to the Property, including the Common Elements, the
Limited Common Elements, and the units, certain ¢asements hereinafter set out, which
easements shall run with the land and shall be binding as the case may be, on the Unit Owners
and the Association, and their heirs, successors and assigns. These easements hereinafter
granted shall be in addition to those easements contained in Section 47C-2-114 and Section
47C-2-116 of the Act.

6.1. Encroachments. In the event that, by reason of the construction, reconstruction,
rehabilitation, alteration, improvement, settling, shifting or movement of the buildings or
improvements located on the Property, or as a result of survey error or error in description, any
part of the Common Elements now or hereafter encroaches upon any part of any unit, or any
part of any unit now or hereafter encroaches upon part of the Common Elements, or upon any
part of another unit, an easement for the continued existence and maintenance of each such
encroachment is hereby declared and granted and shall continue for so long as each such
encroachment exists; provided that in no event shall an easement for such encroachment be
created if such encroachment is detrimental to or interferes with the reasonable use and
enjoyment of the Common Elements or units so encroached upon.

6.2, Easements Through Walls, Ceilings and Eloors. Easements are hereby declared
and granted to the Association and to such persons as are authorized by the Association, to
install, lay, maintain, repair and replace any chutes, ducts, vents, pipes, wires, cables, conduits
and other utility installations, and structural components running through the walls of the
wvarious units, whether or not such walls, ceilings and. floors lie in whole or in part within the
boundaries of any unit.

6.3.  Common Elements, Access. Each unit owner, his family living in his unit, his
tenants, guests and invitees shall have a right and easement of use and enjoyment in and to the
Common Elements of the Condominium, except the Limited Common Elements, which right
and easement shall include the right of ingress, egress and regress to and from his unit over
those portions of Property designated for such purposes, and such easement shall be appurtenant
to and shall pass with the title to every unit. Each unit owner, his family, tenants and guests
shall have a
right and easement of use and enjoyment, in common, with all other Unit Owners, of any and all
recreational facilities located upon the Common Elements of the Property.

6.4. Easement to Unit Owners. Each unit owner shall have an easement in common
with other Unit Owners for the use, maintenance and repair of all pipes, wires, ducts. cables,
conduits, public utility lines, water pipes or lines, sewer lines, gas lines, telephone fines, electric
wires and cable, cable television wires. chutes, chimneys, flues and any other utility apparatus
located in any of the urits or the Common Elements (including the Limited Common Elements)
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and serving his unit. Each unit shall be subject to an easement in favor of the owmers of all other
units for the use, maintenance and repair of the pipes, ducts, cables, wires, conduits, public
utility lines, water pipes or lines, gas lines, telephone lines, sewer lines, cable television wires,
electric wires and cables and other utility apparatus serving any such other units and located in
such unit. The Board of Directors of the Association shall have the right of access to each unit
to inspect the same, to remove violations therefrom and to maintain, repair or replace the
Common Elements (inchuding Limited Common Elements) contained therein or elsewhere in the
building, at reasonable times and upon reasonable notice to the Unit Owners, except that access
may be had at any time in case of an emergency.

6.5. asements to Repair, Maintaip Reconstruct. Wherever in and
whenever by this Declaration, the Bylaws of the Association or the Act, a unit owner, the
Association, the Board of Directors of the Association, or any other person, is authorized to
enter upon a unit or the Common Element to inspect, repair, maintain, restore, or reconstruct all
or any part of a unit or the Common Elements, such easements as are necessary for such entry
and such repair, maintenance, restoration or reconstruction are hereby declared and granted.
There shall be an easement through all units and the Common Elements, including the Limited
Common Elements, for the benefit of all Unit Owners and the Association for the installation,
maintenance, repair and replacement of all units and the Common Elements (including Limited
Common Elements). The Association shall have the irrevocable right and easement to have
access to each unit from time to time during reasonable hours as may be necessary for the
maintenance, repair or replacement of any unit_or of any of the Common Elements {including
Limited Common Elements) located therein or accessible therefrom or for making emergency
repairs therein necessary to prevent damage to such unit, the Common Elements or to any other
unit. Such access may be had at any time in the case of an emergency.

6.6. Easements for Structural Support. Every portion of a unit or the Common

Elements which contributes to the structural support of another unit or another portion of the
Common Elements shall be burdened with an easement of structural support.

6.7.  General Easements. There shall be a general easement upon, across, above and
under all of the Property for ingress, egress, installation, replacing, repairing and maintaining all
utilities, wherever located, including, but not limited to, water lines, sewer lines, telephone and
electric lines, gas lines or pipes, cable television lines, or other community service. (i.e-, master
television antenna system or security system, if installed) which the Declarant, or the Association
has installed or might determine to install to serve the Property whether such utilities are focated
on the real property described in Exhibit “A™ or Exhibit “B”. By virtue of this easement, it shall
be expressly permissible to erect and maintain the necessary poles and other necessary
equipment on the property and to affix and maintain wire, conduits, cables and the like on,
above, across, under, and through the roofs and exterior walls of the units. Should any party
furnishing any service covered by this general easement request a specific easement by separate
recordable document, Declarant, or the Association as the case may be, shall have the right to
grant such easement under the terms hereof.
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The units and Common Elements shalt be, and are hereby, made subject to easements in
favor of Declarant, the Association, appropriate utility and service companies and governmental
agencies or authorities for such utility and service lines and equipment as may be necessary or
desirable to serve any portion of the Property. The easements provided for by this Section shall
include, without limitation, the right of Declarant, the Association, any providing utility, any
service company, and any governmental agency or authority and any of them to install, lay,
maintain, repair, relocate and replace gas lines, pipes and conduits, water mains and pipes, sewer
and drain lines, telephone wires and equipment, television equipment and facilities (cable or
otherwise), electrical wires, conduits and equipment and ducts, vents, and flues and any other
appropriate equipment and facilities over, under, through, along and on any part of the Property,
including the units and the Common Elements. The Declarant shall have the right, until all units
which may be created and added to the Condominium have been constructed and conveyed to
Unit Owners other than Declarant, to grant and reserve easements and rights-of-way through,
under, over and across all portions of the Property for construction purposes and for the
installation, maintenance and inspection of the lines and appurtenances for public or private
water, sewer, electricity, gas, drainage, telephone, cable television, and other utilities.
Notwithstanding the foregoing provisions of this Section, unless approved in writing the unit
owner or Unit Owners affected thereby, any such easement through a unit shall be located either
in substantially the same location as such facilities or similar facilities existed at the time of first
conveyance of the unit by Declarant to a grantee other than a Declarant, or 5o as not to
materially interfere with the use or occupancy of the unit by its occupants.

There shall be a general easement to the Association, its directors, officers, agents, and
employees (including, but not limited to, any manager employed by the Association) to enter
upon the Property or any portion thereof in the performance of their respective duties. Except
in the event of emergencies, this easement is to be exercised only during normal business hours
and then, whenever practicable, only upon advance notice to and with the permission of the unit

owner directly affected thereby.

6.8. Declarant’s Easement Declarant hereby reserves and retains for itself, its
successors and assigns, a non-exclusive permanent easement and right-of-way over and across
the Property including the right to utilize portions thereof to afford access to the Additional Real
Property described in Exhibit “B” or to such adjacent properties as may now or hereafier be
owned by Declarant, or to provide utility services, public conveniences and ingress, egress, and
regress to the Additional Real Property, and may grant easements to other persons, firms, or
corporations over and across the Property for such utilities and public conveniences. The
Declarant may hereafter grant easements over any portion of the Property for utility purposes
for the benefit of the Property or the Additional Real Property, including but not limited to the
right to install, lay, maintain, repair and replace water mains and lines, pipes, sewer lines, gas
mains and lines, telephone wires and equipment and conduits, electric wires and cables, and
cable television wires , and cables over, under, along and on any portion of the Property, and
each unit owner hereby grants the Declarant an irrevocable durable power of attomey pursuant
to Chapter 32A of the North Carolina General Statutes to execute, acknowledge and record for
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and in the name of each unit owner such instruments as may be ~2cessary to effectuate the
foregoing. Declarant may grant such easements to others over any portion of e Property and
Common Elements of the Condominium for such utilities, public conveniences and access, and
for all necessary maintenance thereof, provided no such easement shall infringe upon or.infringe
with the reasonable use of a unit.

The Declarant hereby further reserves unto itself, its successors and assigns an easement
over and upon the Common Elements of the Property for construction of future phases of the
Condominium. Further, Declarant, for itself, its successors and assigns, specifically hereby
expressly reserves a permanent and perpetual non-exclusive easement and right-of-way over all
private roads, streets, driveways and parking areas located on the Property as shown on the Plat,
or which are hereafter constructed on any portion of the Property or the Additional Real
Property, plus any additional area as may be needed to connect such private roads, streets,
driveways and parking areas with any portion of the Additional Real Property, the location of
which may be chosen by Declarant or its successors or assighs, for use in common with the Unit
Owners and others who may be rightfully using said roads, streets, driveways and parking areas,
for access to all of the Additional Real Property and any other nearby property now or hereafter
owned by Declarant, which said easement shall be considered an easement appurtenant to said
Additional Real Property and all portions thereof running with the title to said property and all
portions thereof, forever. The purpose of this reservation of easement is so that Declarant, its
successors and assigns shall at all times have an easement and right-of-way over the Property for
access to and from all portions of the Additional Real Property from Old Cottage Lane.

Declarant hereby further reserves unto itself, its successors and assigns such easements
through the Common Elements as may be reasonably necessary for the purposes of discharging
its obligations, exercising Special Declarant Rights, and completing the development and
construction of the Condominium, including the construction of all permissible additional units
on the Additional Real Property described on Exhibit "B", which easements shall exist as long as
reasonably necessary for such purposes.

6.9.  Eas¢ments to Run With Land. All easements and rights described in this Article
V1 are appurtenant easements running with the land, and except as otherwise expressly provided
in this Article VI shall be perpetually in full force and effect and shall inure to the benefit of and
be binding upon Declarant, the Association, Unit OQwners, occupants, security holders and any
other person having any interest in the Condominium or any part thereof, their heirs, successors
and assigns. The Condominium and every part thereof shall be conveyed and encumbered
subject to and together with all easements and rights described in this Article VI, whether or not
specifically mentioned in any such conveyance or encumbrance.

ARTICLE VII




000007 000017

owner and cccupant shall comply with all applicable provisions of the Act, this Declaration, the
Bylaws, the Articles of Incorporation of the Association, the Declaration of Covenants of Straus
Park, the Master Association, and the Rules and Regulations promulgated by the Board of
Directors of the Association and the Master Association, as amended. Failure to comply shall be
grounds for an action by the Association or the Master Association, an aggrieved unit owner or
any person adversely affected, for recovery of damages, injunction or other relief

7.2. . Administration of Condominiurn. The Condominium shall be administered in
accordance with the provisions of the Act, this Declaration, the Bylaws of the Association and
the Master Association and the Rules and Regulations of the Condominium.

73.  Use Restricted: Use by Declarant.

{a) Al units shall be occupied and used for single family residential purposes only,
subject to the provisions of paragraph (d} of this Section.

(b)  No business of any kind other than a home office which requires no regular
visitation by customers, suppliers, salesmen, or freight or parcel shipping or delivery shall be
permitted in any building, unit or on any portion of the Property, provided, however, that this
restriction shall not apply to Declarant as provided in paragraphs (d) and (c) of this Section nor
shall this apply to prevent the Association from maintaining an office on the Property for
management of the Condominium.

(¢)  No signs of any type (including “For Sale” or “For Rent” signs), window
displays or advertising, billboards, unsightly objects or nuisances shall be erected, placed or
maintained by any unit owner or occupant on any part of the Property, provided however, that
this restriction shall not apply to Declarant until all of the units in the Condominium, including
any units which may be added to the Condominium by amendment of this Declaration, have been
conveyed to a unit owner other than a Declarant. Declarant shall have a right and easement 1o
maintain signs on the Common Elements of the Condominium advertising the Condominium and
Declarant’s adjacent property until alt of the units (including ail units which may be created on
the Additional Real Property) have been conveyed to Unit Owners other than a Declarant.
Declarant shall remove all such signs no later than thirty (30) days after all of the units have been
conveyed to Unit Owners other than a Declarant and shall repair or pay for the repair of all
damage done by removal of such signs.

Declarant shall have a right and easement 1o maintain signs on the Common Elements of
the Condominium which advertise Declarant’s adjacent property and any development thereon
which is not a Condominium or direct traffic to Declarant’s adjacent property or any
development thereon which is not a Condominium. Such signs shall be tasteful and compatible
with other signs at the Condominium.

(d)  The foregoing provisions of this Section or any other Provision of this Declaration
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or the Bylaws notwithstanding, Declarant, its successors and assigns, shall have the right and
easement to mv.intain a sales office, a management office and model units in one or more of the
units of its choice or upon any portion of the Property until ail of the units in the Condominium,
including any unit which may be added to the Condominium by amendment of this Declaration,
have been conveyed to a unit owner other than a Declarant. During such time peniod Declarant
shall have the right to relocate, from time to time, and to discontinue and re-establish, from time
to time, any one or more of such sales office, management office or models. Declarant shall not
have at any one time more than two (2) model units and the size of any such model unit shall not
exceed the size of the largest unit in the Condominium. These model units may be located in any
unit in the Condominium whether such unit is owned by Declarant or by any other unit owner.

It shall be expressly permissible for any unit owner to lease his unit to Declarant for purposes of
establishing therein one of the model units. Declarant may maintain one (1) sales office and one
(1) management office on any portion of the Property. A portion of any such sales office may
be used as management offices for Declarant to oversee the construction of the Condominium,
This sales office and management office may be established and maintained in any unit in the
Condominium, whether such unit is owned by Declarant or not, or upon any portion of the
Common Elements.

(¢)  Anything contained herein to the contrary notwithstanding, it shall be permissible
for Declarant to maintain, until all of the units in the Condominium have been conveyed to a unit
owner other than a Declarant (including any units added to the Condominium by dment of
this Declaration), upon the Property, such facilities as in the sole discretion of the Declarant,
may be reasonably required, convenient or incidental to the construction and sale of units and
Declarant's adjacent property), including, but without limitation, a business office, storage area,
construction yard, signs, model units and sales offices.

® No animals, livestock, or poultry of any kind may be raised, bred or kept on any
part of the Property, or Condominium except for household-pets permitted by this Declaration.
Such pets may be kept by their respective owners only in their respective units, provided that
they are not kept, bred or maintained for any commerciz! purposes and do not endanger the
health of or, or in the sole discretion of the Board of Directors of the Association, unreasonably
disturb the owner of any unit or any occupant thereof. All pet owners shall be responsible for
exercising such care and restraint as is necessary to prevent their pet from being or becoming
obnoxious or offensive on account of noise, odor, unsanitary conditions or other nuisance. No
savage or dangerous animal shall be kept or permitted on the Property or in any unit. No pets
may be permitted to run loose upon the Common Elements and any unit owner who causes or
permits any animal to be brought or kept upon the Property shall indemnify and hold harmless
the Association for and from any and all loss, damage or liability which it sustains as a resuit of
the presence of such anirnal on the Property.

(8)  No boats, boat trailers, mobile homes, motor homes, recreational vehicles, trucks

(other than vans or small pick up trucks), trailers, buses, campers, inoperable vehicles or any
similar items or vehicles shali be parked on or stored in or on any portion of the Property. In
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addition, the washing of any vehicles on the Property is strictly prohibited.

(h)  Except on specific approval of the Board of Directors of the Association, the
Common Elements, including the Limited Common Elements (except for the garages and
storage closets associated with any unit) shall not be used for temporary or permanent storage of
supplies, personal property, trash or refuse of any kind, except in common trash receptacles
placed at the discretion of the Board, nor shall be used in any way for the drying or airing of
clothing, rugs or other articles. The outdoor drying of clothes on the patios, decks and
balconies of the units or on any portion of the Common Elements is strictly prohibited.
Entrances, sidewalks, yards, driveways, parking areas and stairways shall not be obstructed in
any way. In general, no activities shall be carried on nor conditionally maintained by any unit
owner either in his unit or the Common Elements, if such activities would despoil, or tend to
despoil, the appearance of the Property.

@) The exterior of the buildings and units including trim and bardware, doors,
windows, sliding glass doors, garage doors, building signs, unit number signs and refated
exterior features, shall not be altered or decorated by Unit Owners in any manner without the
prior written consent of the Board of Directors of the Association. No radio or television aerials
or antenna, satellite dish or other projections may be installed or attached to the exterior or roof
of any building or unit without such prior written consent of the Board of Directors of the
Association. No interior alterations to load-bearing walls or members or to any part of the
structure which carries common utilities services shall be allowed without the submittal to and
approval by the Board of Directors of the Association of complete plans of such proposed
alterations.

G)  No noxious or offensive activities shall be carried on, in or upon any unit or the
Common Elements, nor shall anything be done therein tending to cause embarrassment,
discomfort, annoyance or nuisance to other Unit Owners, or to endanger their person and

property.

(k) It shall be the responsibility of each unit owner and the Board of Directors to
prevent the development of any unclean, unsightly or unkempt conditions of the Common
Elements.

(1)  No refuse, rubbish, trash or waste of any sort shall be thrown onto any portion of
the Property.

(m)  No temporary structures of any kind shall be permitted on the property at any
time, excepting such structures as may be required by Declarant while the Condominium or any
part thereof is under construction.

(n)  All draperies or other window dressings in any unit shall be white or off-white in
color, or in lieu thereof, shall have white lining.
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(0)  No unit owner shall rent his unit for transient or hotel purposes, which for
purposes of this Declaration shall be defined as either a rental for any period less than one (1)
month or any rental if the lessee of the unit is provided customary hotel services. Any unit
owner who shall rent his unit shall utilize an rental agency or similar business chosen by
Declarant, even after the Declarant Control Period has expired. Each permitted lease shall lease
an entire unit, shall be in writing, and shall be subject to this Declaration and the Bylaws, and
any failure of the lessee to comply with the terms of such documents shall be a default under the
lease. Any unit owner who enters into a lease of his unit shall promptly notify the Association of
the name and address of each lessee, the unit rented, and the term of the lease, No unit shall be
subject to or used for any timesharing, cooperative, licensing, or other arrangement that would
entail weekly, monthly, or any other type of revolving or periodic occupancy by multiple Unit
Owners, cooperators, licensees, or timesharing participants. Other than the foregoing
restrictions, each unit owner shall have the full right to lease his unit for single family residential
purposes. Declarant shall have the full right and authority to lease any and all units which it
owns.

(p)  The garages located on the Property shall not be used for any purposes other than
the parking of standard passenger automobiles, vans, small pickup trucks, motorcycles and the
storage of personal property. The garages may not be used in any way as a living area. No
person shall reside in any garage.

(@)  No unlawful use shall be made of the Property nor any part thereof. All valid laws,
zoning ordinances and regulations of governmental bodies having jurisdiction thereof shall be
observed.

1) The foregoing provisions of this Section or any other provision of this Declaration
or the Bylaws notwithstanding, the Association may maintain an office on the Property for
management of the Condominium.

7.4. Hazardeus Use and Waste. Nothing si.al! be done to or kept in any unit or the
Common Elements that will increase any rate of insurance maintained with respect to the
Condominium without the prior written consent of the Board. No unit owner or occupant shall
permit anything to be done to or kept in his unit or the Common Elements that will result in the
cancellation of insurance maintained with respect to the Condominium. or that would be in
violation of any law, or that will result in the commitment of waste (damage, abuse or
destruction) to or in his unit or the Common Elements.

7.5. g g and X
unit owner or occupant, except Declarant, shall alter, construct anything upon or remove
anything from the Common Elements, or paint, decorate, landscape or adorn any portion of the
Common Elements, without the prior written consent of the Board of Directors of the
Association.
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7.6.  Rules and Regulations. In addition to the foregoing restrictions, conditions and
covenants concerning the use of the Condominium, reasonable rules and regulations not in
conflict therewith and supplementary thereto may be promulgated and amended from time to
time by the Board of Directors of the Association as is more fully provided in the Bylaws. Such
rules and regulations shall be consistent with the covenants and restrictions contained in this
Article VII and not in derogation or intended as an amendment thereof.

7.7.  Restrctions, Conditions and Covenants to Run With the Land. Each unit owner
and occupant shall be subject to all restrictions, conditions and covenants of this Declaration,
and all such restrictions, conditions and covenants shall be deemed to be covenants running with
the land, and shall bind every person having any interest in the Property, and shall insure to the
benefit of every unit owner,

R R

7.8. Declara ws and Rules and Regulations on Un id
Occypants. All Unit Owners tenants and occupants of units in the Condominium shall be subject
to, and shall comply with the provisions of this Declaration, the Bylaws, Rules and Regulations
of the Condominium as may be adopted from time to time and the Declaration Covenants of
Straus Park. The acceptance of a deed of conveyances or the entering into of a lease, or the
entering into occupancy of any unit shall constitute agreement that the provisions of this
Declaration, the Bylaws, any Rules and Regulations which may be adopted and the Declaration
Covenants of Straus Park are accepted and ratified by such Unit Owner, tenant, or occupant and
ali of such provisions shall be deemed and taken to be covenants running with the land and shall
bind any person having at any time any interest or estate in such unit as though such provisions
were made a part of each and every deed of conveyance or lease.

7.8.  Violations. Enforcement. In the event of a violation or of any of these restrictions,
or of any other covenants of this Declaration, including affirmative obligations therein, by any
unit owner, occupant or agent thereof, the owners of other units or any of them, jointly or
severally and/or the Association shall have the right to proceed at law or in equity to compel
compliance with the term hereof or to prevent the violation or breach in any event. Additional
rights and remedies in the event of a violation or breach of any of the restrictions, conditions or
provisions of this Declaration, the Bylaws or the Rules and Regulations as set forth in Article
XV of this Declaration,

The failure to enforce any rights reservation or condition contained in Declaration,
however long continued, shall not be deemed a waiver of right to do so hereafter as to the same
breach or as to & breach occurring prior to or subsequent thereto, and shall not bar or affect its
enforcement The invalidation by any court of any restrictions or obligations contained in this
Declaration shall in no way affect any of the other restrictions or obligations, which shall remain
in full force and effect.

ARTICLE VIII
Adrministeati

21




000007 000022

8.1  Operation. Management and Administrations by the Association. To efficiently
and effectively provide for the operation, managen: 2nt and administration of the Condominium
by the Unit Owners, a North Carolina nonprofit corporation known as Straus Ridge Association,
Inc. (the “Association”) has been formed. The operation, management and administration of the
Condominium shall be the right and responsibility of the Association and said management
duties shall be carried out in accordance with the terms, conditions and provisions of this
Declaration, the corporation's Articles of Incorporation and Bylaws and the Rules and
Regulations of the Condominium. A true copy of said Bylaws are attached hereto as Exhibit “F
and made a part hereof by reference. The owner(s) of each unit in the Condominium shall
automatically become members of the Association upon acquiring an ownership interest in any
unit in the Condominium and such membership shall terminate automatically upon the unit
owner being divested of such ownership interest in the unit, regardless of how such ownership
may be divested. No person, firm or corporation holding any lien, mortgage, security interest or
other encumbrance upon any unit shall be entitled, by virtue of said lien, mortgage, security
interest or other encumbrance, to membership in the Association or to any of the rights or
privileges of such membership. In the administration, operation and management of the
Condominium, the Association is hereby granted the authority and power to enforce the
provisions of this Declaration, to levy and to collect assessments, to adopt, promulgate and
enforce such rules and regulations governing the use of the units, Common Elements and limited
Common Elements as its Board of Directors deem in the best interests of all Unit Owners and to
do and perform any other acts and carry out any other responsibilities or duties given to the
Association by this Declaration, the Bylaws and the Articles of Incorporation of the Association,
or the Act. The Association shall have all of the powers and duties set forth in the Act, as well
as all of the powers and duties granted to or imposed upon it by this Declaration, the Articles of
Incorporation and Bylaws of the Association.

The Asscciation shalt assume responsibility for the operation, management, and
administration of the Condominium upon the first conveyance of a unit to any person.

82, Board of Directors to Act on Behalf of Associatioz The Board of Directors of
the Association is hereby designated to act on behalf of the Association. The Board of Directors
of the Association is therefore the executive board of the unit owners association as that term is
defined and used in the Act.

83.  Declarant Control of Board of Directors. Except as provided in Section 8.4 of this
Article, Declarant shall have the right to designate, select, appoint and remove all officers and
members of the Board of Directors of the Association until the earlier of (i) one-hundred twenty
{120) days after the conveyance by Declarant of seventy-five percent (75%) of all units
(including all units which Declarant has the right to create on the Additional Real Property and
add to the Condominium by amendment of this Declaration) to Unit Owners other than a
Declarant; (i) two years after all Declarants have ceased to offer units for sale in the ordinary
course of business; or (iii} two years after any development right to add new units to the
Condominium was last exercised. This time period hereinabove set out during which Declarant
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has the right to appoint and remove the officers and the members of the Board of Directors of
the Association is called the Declarant Control Period. Prior to the expiration of the Declarant
Control Period, Declarant may, by written agreement only, voluntarily surrender the right to
appoint and remove all officers and members of the Board of Directors or the Association. In
doing so Declarant may require, for the duration of the Declarant Control Period that specified
actions of the Association of the Board of Directors of the Association must be approved in
writing by the Declarant before they become effective. The list of such specific actions which
may be taken only after first obtaining written consent of the Declarant shall be set forth in an
instrument executed by Declarant which instrument shall be recorded in the Office of Register of
Deeds for Transylvania County, North Carolina.

‘Whenever Declarant shall be entitled to designate, select and appoint any person to serve
on the Board of Directors of the Association, the manner in which such person shall be
designated shall be as provided in the Bylaws of the Association, and Declarant shall have the
right to remove any person selected by it to act and serve on said Board of Directors and to
replace such person with another person to act and serve in the place of any Director so
removed. Any Director designated, selected and appointed by the Declarant to serve on the
Board of Directors of the Association need not be a resident of the condominium, a resident of
the State of North Carolina or a member of the Association. Any person serving on the Board
of Directors of the Association who was appointed by Declarant shall not be required to
disqualify himself from any vote upon a management contract or other contract or lease between
Declarant and the Association where said Declarant may have a pecuniary or other interest,
Similarly, Declarant, as a ber of the Association shall not be required to disqualify itself in
any vote which may come before the membership of the Association upon any management
contract or other contract or lease between Declarant and the Association where Declarant may
have a pecuniary or other interest.

84. Members of Board Electe: i : eclarant Control Period.
Notwithstanding anything to the contrary in Section 8.3, of this Article, no later than sixty (60)
days after conveyance by Declarant of twenty-five percent (25%) of all units (including all Units
which Declarant has the right to create on the Additional Real Property and add to the
Condominium by amendment of this Declaration) to Unit Owners other than a Declarant at least
one member and not less than twenty-five percent (25%) of the members of the Board of
Directors of the Association shall be elected by Unit Owners other than Declarant at a Special
Meeting of the Association called for such purpose. Notwithstanding anything to the contrary in
Section 8.3 of this Article, no later than sixty (60) days after conveyance by Declarant of fifty
percent (50%) of alf units (including all units which Declarant has the right to create on the
Additional Real Property and add to the Condominium by amendment of this Declaration) to
Unit Owners other than a Declarant, not less than thirty-three percent (33%) of the members of
the Board of Directors of the Association shall be elected by Unit Owners other than Declarant.
Any member of the Board elected by Unit Owners other than pursuant to this Section shall serve
for a term of one {1) year or until the expiration of the Declarant Control Period whichever is
shorter, provided that the first director elected by Unit Owners other than Declarant shall be

ected D
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elected for a term which expires at the next annual meeting of the members so that thereafter
this member of the Board may be elected at the annual meeting of mémbers.

85. Right of First Refusal. I, within the Declarant Control Period established by this
Declaration, 2 Unit Owner other than the Declarant receives an offer to purchase, such Unit
Owner shall deliver an offer to sell the subject unit to the Declarant on the same terms contained
in the offer to purchase made to such Unit Owner. Declarant shall have ten (10) days from its
actual receipt of the offer to sell to accept the same and notify the selling Unit Owner. If
Declarant does not wish to accept the offer to sell, it shall deliver & written rejection of the offer
to sell to the offering Unit Owner by said tenth (10) day. I any part of the consideration
contained in the offer to purchase is not cash, Declarant shali be entitled to have the non-cash
consideration appraised, at the selling Unit Owner’s expense, in order to determine the value in
cash thereof, which amount Declarant may pay in cash. If a Unit Owner transfers the unit to the
Unit Owner’s spouse, a lineal descendant of the Unit Owner, a corporation whose stock is
controlled (80% or more) by the Unit Owner, a partnership which has no more than two general
partners, one of which is the Unit Owner, a limited liability company which has not more than
two member-managers, one of which is the Unit Owner, or a trustee of a trust, the beneficiaries
of which are the Unit Owner and/or the Unit Owner’s spouse and/or a lineal descendant of the
spouse , then such transfer, whether by deed, devise or operation of law, shall not require the
submission of an offer to purchase and Declarant shall have no right of first refusal with respect
to such transaction, Said transfer shall not terminate Declarant’s right of first refusal with
respect to other transfers of said unit.

8.5  Master Association. Straus Ridge Association, Inc. shall become a member of the
Master Association and any unit owner shall be subject to the fees for the Master Association as
set out in Exhibit “B” and the Declaration of Covenants of Straus Park.

86  Dispute Resolution. There is or shall be a contract between the Declarant, JTD
Development Company of Brevard, LLC, and Straus Ridge Acsociation providing the
submission of any dispute between the parties to binding arbitration.

ARTICLE IX
A Budget_ Liens, Collecti

9.1.  Budget Assessments, Liens. As a part of its right and obligation to operate,
manage and administer the Condominium, the Association shall have the right, authority and
obligation to establish a budget for the Condominium and provide for the payment of the
Common Expenses by levying assessments against the units for their proportional share of the
Common Expenses which assessments shall be a lien on the units against which they are
assessed and if payment thereof becomes delinquent, the lien may be foreclosed and the unit
sold, or a money judgment obtained against the persons liable for such assessment, all as
provided for herein and in the Bylaws of the Association and in the Act.
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9.2. Assessments for Common Expenses. The Association is given the authority to
administer the operation and management of the property as being in the best interest of all Unit
Owners. To accomplish this and to pay the Common Expenses of the Association, the
Association has been granted the right to make, levy and collect assessments against the various
units and unit owners.

Until the Association makes a Cc Expense it, Declarant shall pay ali the
Common Expenses. Thereafier, each unit owner shall be personally and severally liable for the
assessments that are levied against his unit.

9.3. i€ § ntage o enses Allocated to Unit. All
assessments levied against Unit Owners and their corresponding units shall, except as otherwise
provided herein, be made by the Association based upon the percentage of Common Expenses
allocated to each unit by the Declaration. As set forth in the Declaration, the percentage of
Common Expenses aliocated to each unit is the same as that unit’s undivided interest in the
Common Elements of the Condominium.

9.4. Fiscal Year The fiscal year for the Condominium and the Association shall be the
calendar year.

9.5.  Assessment in Monthly Instaliments. Assessments shall be payable by the Unit
Owners in monthly installments on or before the first day of each month, or in such other
manner as the Board of Directors shall determine.

9.6. Budget. Each year on or before October 15, the Board of Directors of the
Association shall prepare and adopt a budget for the Condominium, for the purpose of (i)
providing for the payment of ali Common Expenses together with such amounts as considered
necessary by the Board for contingencies and reserves; (i) determining the amount of the

- Annual Assessment to be collected from the Unit Owners in order to provide for the payment of
such Common Expenses and necessary reserves of the Association taking into consideration any
expected income and any surplus from the prior year’s operation; and (jii) to allocate and assess
such Common Expenses among the Unit Owners according to the percentage of Common
Expenses allocated to each unit by the Declaration. Such budget shall project all expenses for
the forthcoming year and shall contain an estimate of the total amount which it considers
necessary to pay the Common Expenses of the Association which shall include, but not be
Timited to, the amounts necessary to pay for the cost of the administration, operation and
management of the Condominium property; the cost of all insurance premiums on all policies of
insurance required to be or which have been obtained by the Board pursuant to the provisions of
this Declaration or the Bylaws; the cost of maintenance, management, operations repair,
replacement and restoration of the Common Elements (including Limited Common Elements) or
any part thereof and those parts of the units as to which it is the responsibility of the Association
to maintain, repair, and replace; the cost of wages, materials, services, supplies and other
expenses that may be declared to be Common Expenses by this Declaration, the Act, the Bylaws
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providing for the convenience, comfort and well-being of the Unit Owners and it r the rendering
to the Unit Owners of all related services; the amount necessary to make up any deficit in the
budget for any prior year, and any other expenses lawfully agreed upon. The budget shall
include a reasonable amount for contingencies and reserves including, without limitation, an
amount for & general operating reserve and a reserve for repairs and replacements as is
hereinafter provided. Upon adoption of the annual budget by the Board of Directors, the Board
shall cause to be sent to each unit owner, on or before December 1 preceding the fiscal year to
which the budget applies, a copy of the budget in a reasonably itemized form which sets forth
the amount of Common Expenses and provides notice of the amount of the annual assessment
against each unit based upon such budget and each unit's allocated percentage of Common
Expenses as set forth in this Declaration. The budget shall also state the amount of the twelve
(12) monthly installment payments of the annual assessment due from each unit owner. The
assessment shall be deemed levied upon the giving of such notice. Any increase in the annual

which ds the annual assessment for the previous year by more than twenty
percent (20%) must be approved by the Unit Owners at a meeting specially called for such
purpose after notice being duly given.

or a resolution of the Association; such amounts as the Board may deem necessary and proper in . i

9.7. Reserves. The Board shall create, fund and maintain the following reserves:

(a) General Operating Reserve. The Board of Directors shall build up and
maintain reasonable reserves for working capital, operations, and contingencies, to defray
unforeseen expenses, and to provide a measure of financial stability to the Association in times
of special financial stress. This fund may also be used to meet deficiencies from time to time as
a result of delinquent payments, losses due to insurance deductibles or coi e amounts not
covered by insurance, or other contingencies. Unanticipated expenditures not originally
included in the annual budget which may become necessary during the year shall be charged first
against this reserve.

)  Reserves for Repairs and Replacement. The Board of Directors in establishing the et L 0
annual budget shall designate a sum to be collected and maintained as a reserve fund for the )
repair and replacement of the capital improvements which are Common Elements (including

Limited Common Elements) which shall be for the purpose of enabling the Association to repair

and replace structural elements, mechanical equipment and other parts of the Common Elements

of the Property. This fund shalt also be used for the replacement of personal property

constituting a portion of the Common Elements held for the joint use and benefit of the Unit

Owners. The amount to be allocated to this reserve shall be established by the Board to collect

and maintain an amount reasonably necessary to anticipate the need for the Common Elements

(including the Limited Common Elements). In establishing this reserve for repair and

replacement, the Board shall take into account the number and nature of the improvements and

assets of the Condominium, the expected life of each improvement and asset, and the expected

repair or replacement cost. The Board shall then attempt to set the required contribution to this

reserve in an amount sufficient to permit meeting the projected capital needs of the Association

26



000007 00002

with respect to both amount and timing by equal annual installments over the applicable period.

9.8,  Additional Reserves. In addition to the two above reserve funds, the Board shall
have power and authority to create any additional reserve funds it deems prudent and necessary
and shall fund and maintain the same as a part of the Common Expenses.

9.9.  Special Assessments. If the reserves hereinabove provided for are inadequate for
any reason for the payment of necessary expenditures, the Board of Directors may at any time
levy special assessments against the Unit Owners in accordance with the percentage of Common
Expenses allocated to each unit by the Declaration, which special assessment may be payable in
8 lump sum or in instaliments as the Board may determine, provided that, except for any special

t made to complete the repair or reconstruction of any portion of the Property made
putsuant to Section 10.4 of the Bylaws, any special assessment to be made against all Unit
Owners for an expenditure in excess of TEN THOUSAND AND 00/100 ($10,000.00)
DOLLARS shall first be approved by the Unit Owners at a special meeting of the members
called for such purpose. The Board of Directors shall serve notice of any such special
assessment on all Unit Owners by a statement in writing giving the amount of the assessment
and the reasons therefor, and such special assessment shall, unless otherwise specified in the
notice, become effective with the next monthly installment of the annual assessment which is due
more than seven (7) days after the delivery or mailing of such notice of special assessment. All
Unit Owners shall thereafter be obligated to pay the adjusted monthly amount or, if not payable
in installments, the entire amount of the special assessment as provided for in the notice of
special assessment,

In addition. the Board may levy special assessments against one or more, but less than alt
of the units to cover repairs or maintenance for which any unit owner is legally responsible or
for repairs or maintenance required of a unit owner, the failure to perform which will impair the
value of the Common Elements or any unit, or to pay for expenses which are incurred in the
abatement of or as a result of a violation by a unit owner of the provisions of this Declaration,
the Bylaws or the Rules and Regulations, or for fines levied for said violations, or where the
Board has purchased & unit on behalf of one or more Unit Owners. The period of assessment
and manner of payment of such assessment shali be determined by the Board.

9.10. Common Expenses Benefitting Less Than All Units. The Association may assess
any item of Common Expenses benefitting less than all of the units against the units benefitted in
proportion to their Common Expense liability.

Owners nd Accountin

9;11. ASSCSSICNOLS 5‘5| | e g [D .
Unit Owners shall be obligated to pay (1) annual assessments for Common Expenses assessed by
the Board pursuant to Section 9.6 of this Article; (2) special s to be established and

collected as provided herein and in the Bylaws, and (3) specific assessments against any unit
which are established pursuant to the terms of this Declaration or the Bylaws.

27



000007 00002

Th total amount of the estimated funds required for the operation of the Property set
forth in the budget for the fiscal year adopted by the Board of Directors of the Association shall
be assessed against each unit owner in proportion to the percentage of Common Expenses
allocated to his unit in this Declaration. Such assessment shall be stated as an annual
assessment and shall be & lien against each unit as provided in the Act, this Declaration and the
Bylaws. On or before the first day of each fiscal year, each unit owner shall be obligated to pay
to the Association or the Managing Agent the annual assessment against his unit for such fiscal
year made pursuant to the foregoing provisions. If a unit is conveyed during the month the
portion of the annual assessment due that month will be prorated and due at the date of closing.
A late payment charge in an amount to be determined by the Board shall be assessed for any
assessment or installment of an assessment not paid by the tenth (10th) of the first month of the
fiscal year. Any assessment or instaliment of an assessment not paid within fifieen (15) days of
its due date shall accrue interest as provided in Section 9.15 of this Article.

Within sixty (60) days after the end of each fiscal year, the Board of Directors of the
Association shall supply to all Unit Owners an itemized accounting of the Common Expenses for
such fiscal year actually incurred and paid, together with a tabulation of the amounts collected
pursuant to the budget adopted by the Board of Directors for such fiscal year, and showing the
net amount over or short of the actual expenditures plus payment to reserves. Any amount
accumulated in excess of the amount required for actual expenses and reserves may, if the Board
deems it advisable, be credited according to each unit’s percentage of Common Expenses to the
monthly instaliments due from Unit Owners under the current fiscal year's budge until
exhausted, or may in the Board's discretion be placed in the reserve accounts in such proportion
as the Board, in its sole discretion, may determine. Any shortage shall be assessed promptly
against the Unit Owners in accordance with the percentage of Common Expenses allocated to
each unit by this Declaration and such A shall be payable sither (1) in full with
payment of the next monthly installment of the annual assessment or (2) in not more than six (6)
equal monthly installments payable over the six months immediately following the assessment,
whichever the Board shall determine. o ] L i

9.12. Funds ofthe Association. All funds collected by the Association shall be treated as
the separate property of the Association, and such funds may be applied by the Association to
the payment of any expense of operating, managing, maintaining, repairing or replacing the
Common Elements or to the proper undertaking of all acts and duties imposed upon it by this
Declaration, the Articles of Incorporation of the Association and the Bylaws. Although all funds
and common surplus, including other assets of the Association and any increments thereto or
profits derived therefrom, shall be held for the benefit of the members of the Association, no
member of the Assoclauon shall have the right to assign, hypothecate, pledge or in any manner
transfer his bership i st therein except as an appurtenance to his unit. When a unit
owner shall cease to be a member of the Association, the Association shall not be required to
account to such person for any share of the funds or assets of the Association, or for any amount
which may have been paid to the Association by such person, as all funds which any unit owner
has paid to the Association shall constitute an asset of the Association which may be used int he
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operation and mar t of the Condc

-]

9.13. Initial Budget and Initial Payment of Unit Owners Upon Purchase.

(a)  Initial Budget. Upon taking office the initial Board of Directors shall prepare and
adopt a budget for the Condominium which budget shall pertain to the time period from the day
of conveyance of the first unit by Declarant to someone other than a Declarant to the end of the
calendar year in which such conveyance is made. Such budget shall be effective upon adoption
by the Board for such time period and assessments shall be levied and become a lien against the
units and Unit Owners during such time period as provided for in this Article.

. The Declarant, as the agent of
the Board of Directors, will coliect from each purchaser of a unit, at the time the deed for such
unit is delivered, an amount equal to twice the amount of the monthly installment of the annual
assessment for Common Expenses applicable to such unit. Declarant will deliver these funds so
collected to the Assaciation to provide the necessary working capital for the Association. Such
funds may be used by the Association for certain prepaid items, purchase of initial equipment,
supplies, payment of insurance premiums, organizational costs and other start up costs, and for
such other purposes as the Board of Directors may determine. This payment is not a
prepayment of the monthly instaliments of the annual assessments due from such unit owner and
shall not in any way delay, postpone or defer such unit owner’s obligation to pay the regular
monthly instaliment of the annual assessment as the same falls due.

9.14. Failure of Board to Prepare Budget. The failure or delay of the Board of Directors
to prepare or adopt a budget for any fiscal year shall not constitute a waiver or release in any
manner of a unit owner's obligation to pay his allocable share of the Common Expense as herein
provided, whenever the same shall be determined, and in the absence of any annual or adjusted
budget adopted by the Board, each unit owner shall continue to pay the monthly instaliment
based upon the annual assessment established for the previous fiscal year until a new assessment
is established as hereinabove provided.

9.15. Payment of Assessments, Penalties. The payment of any assessment or installment
thereof shall be in default if such assessment or instaliment is not paid to the Association within
nine (9) days of its due date. Assessments or installment payments of assessments not paid
within nine (9) days of its due date shall be subject to a late payment charge in an amount to be
determined by the Board from time to time. In addition, any assessment or installment of an
assessment not paid within fifteen (15) days of its due date shall be subject to an interest charge
of twelve percent (12%) per annum from its due date. The above described late charge and
interest shall be added to and collected in the same manner as the assessment,

9.16. Personal Liability for Assessments. All Unit Owners of each unit shall be

personally liable, jointly and severally, to the Association for the payment of all assessments,
regular or special, which may be levied by the Association against his unit while such person or
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persons are the owner or owners of such unit. In the event that any unit owner is in default in c
payment of any assessment or installment of an assessment owed to the Association, all owners Q
of such unit shall be personally liable, jointly and severally, for payment of any late charge and

interest on such delinquent assessment or instaliment of assessment as above provided for, and

for all costs of collecting such amounts, including, but not limited to, reasonable attorney’s fees

whether suit be brought or not.

9.17. Liability for Assessments in Event of a Sale. No unit owner shall be liable for the
payment of any part of the Common Expense assessments falling due subsequent to a sale,
transfer or other conveyance by him of his unit. As provided in Section 9.25(a) of this Asticle, a
purchaser of a unit shall be jointly and severally liable with the seller for the payment of
assessments due prior to any such sale, transfer or other conveyance only if such purchaser
expressly assumes such obligation in writing, provided however, that the lien against any such
unit for such unpaid assessments shall remain in full force and effect.

9.18. No Exemption from Liability. No unit owner may exempt himself from liability for
any assessment levied against him or his unit by waiver of the use or enjoyment of any of the
Common Elements, or by abandonment of his unit or in any other way.

9.19. Collection of Assessments. The Board shall take prompt action to collect any
assessments due from any unit owner which remains unpaid for more than thirty (30) days after
its due date.

9.20. Lien for Assessments and Enforcement of Lien. As provided in Section 47C-3-
116 of the Act, all assessments (including any monthly installment of any assessment) provided
for in this Article, together with late payment charges, interest and expenses, including
reasonable attorney’s fees (as permitted by law), refating to such assessment shall be a charge on
and a continuing fien upon the unit against which the assessment is made when a notice of such
lien has been filed of record in the Nffice of the Clerk of Superior Court for Transylvania
County, North Carolina, in the manner provided therefor by Artile 8 of Chapter 44, of the
North Carolina General Statutes, provided such notice of lien shail not be recorded until such
sums assessed remain unpaid for a period of thirty (30) days after the same shall become due.
Said notice of lien shall also secure all assessments against the unit becoming due thereafter until
the fien has been satisfied. Said lien may be foreclosed in the manner of a deed of trust on real
property under a power of sale under Article 2A of Chapter 45 of the North Carolina General
Statutes. The lien granted the Association for unpaid assessments by this Article shall further
secure advances for taxes and payments on account of superior mortgages, liens or
encumbrances which may be required to be advanced by the Association in order to preserve
and protect its lien, including interest at the rate of twelve percent (12%) per annum on any such
advances. :

Following the institution of any action by the Board to foreclose on a unit because of
unpaid assessments, the unit owner shall pay a reasonable rental for the use of his unit, and the
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plaintiff or petitioner in such foreclosure action shall be entitled to the appointment of a receiver
to collect the rental, The Board, acting on behalf of the Association, or on behalf of any one or
more individual Unit Owners, if so instructed, shall have the power to purchase such unit at the
foreclosure sale and to acquire, hold, lease, mortgage, convey or otherwise deal with the same,
subject however, to applicable restrictions of record.

9.21. Personal Liability for Assessments and Suit for Such Assessments. In addition to
the remedies provided in Section 9.20 of this Article regarding liens for assessments and
foreclosure of such liens, each unit owner shall at all times be personally liable, jointly and
severally, for payment of any and all assessments made against his unit becoming due and
payable while he is the owner of such unit. Nothing in this Article shall prevent an action by the
Association against any unit owner to recover a money judgment for unpaid assessments. Any
such action may be brought without foreclosing the lien hereinabove provided and any such
action against the unit owner for such a money judgment shall not be a waiver of the lien
hereinabove provided or of the Association’s right to foreclose such lien, nor shall proceeding by
foreclosing the lien against any unit in default be deemed to be an election or waiver of the right
of the Association to bring an action at law against the unit owner on his personal Liability for
such unpaid assessments.

9.22. Priority of Assessment Lien. The lien for assessments provided for in this Article
shall be prior and superior to all other liens except (a) liens for ad valorem taxes, and (b) liens
for all sums unpaid on deeds of trust, mortgages or other encumbrances against the unit
recorded prior to the docketing of the assessment lien in the Office of the Clerk of Superior
Court for Transylvania County, North Carolina. The sale or transfer of any unit shall not affect
the assessment lien against such unit or the ability to record, perfect, and enforce such lien
pursuant to the provisions of this Article and the Act. Provided, however, the sale of a unit
pursuant to a foreclosure sale or execution sale instituted by a superior lien holder or the
conveyance to a First Mortgagee of a deed in lieu of foreciosure shall extinguish the inferior
assessment lien against the subject unit but no such sale or transfer shall relieve any unit owner
from lability for any assessment thereafter becoming due or for any future lien in connection
therewith. Such extinguishment of the lien shall not in any way do away with the personal
liability for such assessment of the owner{s) of the unit when such assessment was made. The
Association shall share in the excess, if any, realized by the sale of any unit pursuant toa
foreclosure or action instituted by a superior lien holder, to the extent of its lien

9.23. Assessment Roll, Statement of Assessments. All assessments shall be set forth
upon a roll of the units, which shall be available in the Office of the Association for inspection at
all r ble times by bers and shall include, for each unit, the name and address of the
member or members, all assessments levied, and the amount of all assessments unpaid. The
Association shall promptly provide any unit owner or mortgagee of any unit so requesting the
same in writing with & written statement of all unpaid charges due from the owner of any unit,
for which the Association may institute a reasonable charge at its discretion.
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9.24. Common Surplus. Any su-plus funds of the Association remaining after payment
of or provisions for the Common Expenses and any p:.yment ot prepayment to reserves may be
paid to the Unit Owners in proportion to their common expense liabilities or may be credited to
them in proportion to their commen expense liabilities to reduce their fiuture common expense
assessments.

9.25. Personal Liability of Transferees, Staternent, Liability of Mortgagee.

(a) The personal obligation for assessments which are delinquent at the time of transfer of
a unit shall not pass to the transferee of such unit unless said delinquent assessments are
expressly assumed by said transferee. However, there shall be a lien upon such unit for the
amount of any such delinquent assessments which lien shall continue and remain in place
notwithstanding the conveyance of such unit.

(b) Any transferee referred to in (a) above shall be entitled to request and obtain from the
Association a statement setting out the total of all unpaid assessments levied against a unit,
Such statement shall be executed by an officer of the Association or any other duly authorized
person, and the Association shall be bound by such statement. Such transferees’ unit shall not
be subject to a lien for any unpaid assessments in excess of the amount set forth on such
statement.

(c) Where a mortgagee or other person claiming through such mortgagee, pursuant to the
remedies provided in a deed of trust, or by foreclosure, or by deed in lieu of foreclosure, obtains
title to & unit, the liability of such mortgagee or such other person for assessments shall be only
for the assessments or installments thereof, that will become delinquent, if not paid, after
acquisition of title.

(d) Without releasing the transferor from any liability therefor, any unpaid portion of
assessments which is not a lien because of the operation of (b) above or resulting, as provided in
(¢ above, from the exercise of remedies in a deed of trust, or by foreclosure thereof, or by deed
in lieu of such foreclosure, shall be 2 Common Expense collectible from all Unit Owners,
including the transferee under (b) above and the mortgagee er such other person who acquires
ownership as described in (¢) above.

ARTICLE X
Insurance

10.1. Casuglty Insurance. The Association shall obtain and maintain, to the extent
available, casualty insurance insuring against all risks of direct physical loss commonly insured
against including fire and extended coverage insurance on all units and Common Elements
(including Limited Common Elements) of the Condominium in the name of, and the proceeds
thereof shall be payable to, the Association, as Insurance Trustee for all Unit Owners and
Security Holders as their interests may appear, which proceeds shall be disbursed pursuant to the
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provisions of the Act, this Declaration, and the Bylaws. Such insurance shall be in an amount
equal to not less than the full insurable value of the Property on a replacement cost basis, .
lusive of land, excavations, foundations and other items normally excluded from property

policies and shall insure against such risks and contain such provisions including deductibles, as
the Board of Directors of the Association shall from time to time determine, but at a minimum
shall conform in all to the requirements of the Act and the Bylaws of the Association and shall
provide that, notwithstanding any provision thereof that gives the insurer an election to restore
or repair damage in lieu of making a cash settlement, such option shall not be exercised if such
repair or restoraticn would be prohibited by the provisions of Section 47C-3-113(h) of the Act.

10.2. Public Liability Insurance. The Association shall, to the extent available, maintain
public liability insurance for the benefit of the Unit Owners, occupants, the Association, the
Board of Directors of the Association, the members of the Association, the manager, if any, the
Declarant, and their respective officers, directors, agents and employees, in such amounts and
with such coverage as shall be determined by the Board, provided that the coverage for such
public fiability insurance shall be for at least ONE MILLION AND 00/100 ($1,000.000)
DOLLARS per occurrence for death, bodily injury and property damage. Such insurance shall
comply with all requirements of the Act and shall (i) contain a severability-of-interest
endorsement preciuding the insurer from denying liability because of negligent acts of any
insured; (ii) insure all of such benefitted parties against such liability arising out of or in
connection with the use, ownership or maintenance of the Common Elements, and the streets,
sidewalks, and public spaces adjoining the Condominium; and (jif) insure the Association, the
Board, the manager, if any, and their respective officers, directors, agents and employees against
such liability arising out of or in connection with the use or maintenance of the units. Such
insurance shall be issued on a comprehensive liability basis and shall contain a cross liability
endorsement under which the rights of a named insured under the policy shall not be prejudiced
with respect to his action or claim against another named insured.

10.3. Fidelity Coverage. If available at reasonable cost, fidelity coverage shall be
maintained by the Association in commercial blanket form covering each director and officer of
the Association, and any employee or agent of the Association or any other person handling or
responsible for handling funds of the Association in the face amount of at least the greater of (T)
one and one-half (1-1/2) times the estimated annual operating expenses and reserves of the
Association, or (i) the sum of three (3) months aggregate assessments on all units plus the
Association’s reserve funds. Such bonds shall contain an appropriate endorsement to cover
persons who serve without compensation. The premiums on such bonds, as with all other
insurance premiums, shali be a part of the Common Expenses.

10.4. Other Insurance. The Association may procure and maintain such other insurance,
including but not limited to, workers’ compensation insurance, flood insurance, and Directors
and Officers Liability Insurance, as it may from time to time deem appropriate to protect the
Association or the Unit Owners,
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10.5. Premiums. The premiums for ali insurance policies obtained and maintained by the
Association and all other expenses in connection with such insurance shall be paid by the .
Association as a part of the Common Expenses assessed against all Unit Owners.

10.6. Improvements. Each unit owner shall be required to notify the Board of Directors
of the Association of all improvements made to his unit, the value of which is in excess of
$1,000.00.

10.7. [Insurance Trustee. All policies of casualty insurance purchased by the Association
shall be for the benefit of the Association, the Unit Owners and their mortgagees, as their
interests may appear, and shall provide that all proceeds covering property losses shall be paid to
the Association as Insurance Trustee. All proceeds of such insurance shali be used and applied
as provided for in the Act, this Declaration and the Bylaws. Insurance proceeds for any physical
loss covered by the casualty insurance maintained by the Association shall be payable to the
Association as Insurance Trustee and not to any unit owner or mortgagee. The Association as
Insurance Trustee shall hold any such insurance proceeds in trust for the Unit Owners and lien
holders as their interests may appear. Unless the damage is not going to be replaced or repaired
pursuant to the provisions of the Act, this Declaration and the Bylaws, all such insurance
proceeds shall be disbursed first by the Insurance Trustee for the repair or restoration of the
damaged property as is provided for in the Act, this Declaration and the Bylaws, and the Unit
Owners or lien holders are not entitled to receive payment of any portion of the proceeds unless
there is a surplus of proceeds after the property has been completely repaired or restored, or the
condominium is terminated.

10.8.  Association as Agent. The Association is hereby irrevocably appointed Agent for
each unit owner and for each owner or holder of a security interest, deed of trust or other lien
upon any unit or any part of the Condominium, to adjust all claims arising under insurance
policies purchased by the Association and to execute and deliver releases upon the payment of
claims.

10.9. Notice of Action in Excess of Coverage. In any legal action in which the
Association or the Unit Owners may be exposed to liability in excess of insurance coverage, the
Association shall give notice of the exposure within a reasonable time to all Unit Owners who
may be exposed to liability and such unit owner shall have the right to intervene and defend.

10.10. Declarant's Interest. All insurance purchased by the Association on behalf of the
Association and the Unit Owners shall include Declarant as its interests may appear, and the
Declarant shalt share in the proceeds of any insurance payments as its interest may appear.

10.11. Insurance Unavailable. If the insurance described in Section 10.1, 10.2, or 10.3 is

not available, the Association shall promptly cause notice of such fact to be hand delivered or
sent first class mail, postage prepaid by United States mail to all Unit Owners.
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10.12. Inspection of Insurance Policy. A copy of each insurance policy obtained by the
Association shall be made available for inspection by Unit Owners or their mortgages of record
at reasonable times.

10.13. Individual Policy of Unit Owners. Each unit owner may obtain insurance, at his
own expenses, affording personal property, additional living expense, condominium assessment,
personal liability, and any other coverage obtainable, to the extent and in the amounts such unit
owner deems necessary to protect his own interests, provided that any such insurance shall
provide that it is without contribution as against the insurance purchased by the Association. If
a casualty loss is sustained and there is a reduction in the amount of the proceeds that would
otherwise be payable on the insurance purchased by the Association due to the proration of
insurance purchased by a unit owner under this Section, such unit owner shall be liable to the
Association to the extent of such reduction and shall pay the amount of such reduction to the
Association upon demand, and assign the proceeds of his insurance, to the extent of such
reduction, to the Association.

Each unit owner, at their own expense, shall obtain and keep in force comprehensive
personal liability insurance for injury or damage to the person or property of others occurring
within such unit owner’s unit, another unit or upon the Common Elements, in an amount of at
least ONE HUNDRED THOUSAND AND 00/100 DOLLARS ($100,000.00) for each
occurrence.

ARTICLE XI
Casualty Damage

As provided by Section 47C-3-113 of the Act, if all or any part of the Property for which
insurance is maintained shall be damaged or destroyed by casualty, the same shall be promptly
repaired or replaced by the Association unless: (1) the Condominium is terminated, (2) repair or
replacement would be illegal under any State or local health or safety statute or ordinance, or (3)
the Unit Owners decide not to repair or replace by an eighty percent {(80%) vote, including one
hundred percent (100%) approval of owners of units not to be rebuilt and one hundred percent
(100%) approval of owners of units to which Limited Common Elements not to be repaired or
replaced are assigned. Any reconstruction or repair must be substantially in accordance with the
Plans for the Condominium filed in conjunction with this Declaration. The proceeds of
insurance shall be used and applied in accordance with the provisions of Section 47C-3-113 of
the Act and the Bylaws. The cost of repair or replacement in excess of insurance proceeds and
reserves is a Common Expense to be assessed against all Unit Owners in proportion to each
unit's Common Expense Lability.

ARTICLE XIT
Modification of Uni ic El

12.1. Limitation on Unit Owners to Alter or Modify Upijts. No unit owner or occupant
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shall make any addition, alteration or improvement in or to his unit which impairs the. structural
integrity or mechanical systems or Jessens the support of any part of the Property. No unit
owner or occupant shall permit any structural modification or alteration to be made to his unit
without first obtaining the written consent of the Board of Directors of the Association, which
consent may be withheld in the event that a majority of the Board, in its sole discretion, shall
determine that such structural modifications or alterations would adversely affect or in any
manner endanger the Property in part or in its entirety. '

12.2. Changes to Building Exteriors. No unit owner or occupant, other than Declarant,
shall cause any improvements or changes to be made to the Common Elements or the exterior of
any unit or building in the Condominium (including painting, decorating or otherwise changing
in any way such exterior, including any doors or windows and also including the instaliation of
electrical wiring, television or radio antennae, satellite dish, or any other objects or machines
which may protrude through or attach to the walls or roof of any building on the Property) or in
any manner alter the appearance of the exterior portion of any unit or building without first
obtaining the written consent of the Board of Directors of the Association. No unit owner or
occupant shall paint, decorate or otherwise alter or change the appearance of any exterior door
(including garage doors or sliding glass doors) or window without the prior written consent of
the Board of Directors of the Association. All window screens shall be kept and maintained as
they exist when the unit is first conveyed by Declarant. All windows, window screens and
exterior doors (including sliding glass doors and garage doors) shall be repaired or replaced at
all times 5o as to be identical or as similar as possible to the windows, window screens and
exterior doors in the unit when first conveyed by Declarant, All glass shall be replaced with
substantially similar glass as existed in the windows and doors when the unit was first conveyed
by Declarant.

12.3.  Changes to Common Elements. No unit owner or occupant, other than Declarant,
shall cause any thing or object to be affixed to the Common Elements or the Limited Common
Elements (including, but not limited to, the location or construction of fences or the planting or
growing of flowers, trees, vegetable:, shrubs or any other vegetation) or in any manrer change
the appearance of the Common Elements or Limited Common Elements of the Condominium
without obtaining the prior written consent of the Board of Directors of the Association,

12.4. "

i . No unit may be divided or subdivided into a smaller unit or units
than as shown on the Plans. The undivided interest in the Common Elements allocated to each
unit is an appurtenance to such unit and shall not be conveyed, devised, encumbered or
otherwise dealt with separately from said unit. The undivided interest in Common Elements
appurtenant to each unit shall be deemed conveyed, devised, encumbered or otherwise included
with the unit even though such undivided interest is not expressly mentioned or described in the
instrument conveying, devising, encumbering or otherwise dealing with such unit. Any
conveyance, mortgage or other instrument which purports to grant any right, interest or lien in,
to or upon & unit shall be null and void insofar as it purports to affect any interest in a unit and
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its appurtenant interest in the Common Elements, unless it purports to convey, devise or
encumber the entire unit. Any instrument conveying, devising or encumbering any unit, which
described the unit by the unit designation assigned thereto in the Unit Ownership File shall be
construed to affect the entire unit and its appurtenant interest in the Common Elements. No
limitation is placed on the ownership of any unit by any persons as tenants in common, joint
tenants or as tenants by the entirety.

12.5. Restraint upon Separation and Partition of Common Elements. Recognizing that
the proper use of a unit by a unit owner is dependant upon the use and enjoyment of the
Common Elements in conjunction with all other Unit Owners, and that it is in the interest of all
Unit Owners that the ownership of the C El be retained in common by all Unit
Owmers, it is hereby declared that the percentage of undivided interest in the Common Elements
appurtenant to each unit shall remain undivided and no unit owner shall bring or have any right
to bring any action for partition or division of such Common Elements.

Association and the Decla.rant shall have the nght to ma.ke such alterations or 1mprovements to
the Common Elements of the Condominium which do not prejudice the rights of any unit owner
in the use and enjoyment of his unit or the Limited Common Elements appurtenant to his unit.

‘Whenever in the judgment of the Board of Directors of the Association the Common
Elements shall require additions, alterations or improvements costing in excess of TEN
THOUSAND AND NO/100 DOLLARS ($10,000.00) during any period of twelve {12) months
consecutive, the making of such additions, alterations or improvements shall be first approved by
the Unit Owners at a special meeting called for such purpose. In the event of such approval the
Board of Directors shall proceed with such additions, alterations or improvements and shall
assess all Unit Owners for the cost thereof as a Common Expense. Any additions, alterations or
improvements costing TEN THOUSAND AND N0O/100 DOLLARS ({$10,000.00) or less
during any period of twelve (12} consecutive months may be made by the Board of Directors
without approval of the Unit Owners and the cost thereof shall constitute a part of the Common
Expenses. Hawever, whenever, in the opinion of a majority of the Board of Directors of the
Association, any alterations and improvements are exclusively or substantially for the benefit of
the owner or owners of a certain condominium unit or units requesting them, then the cost of
such alterations or improvements shall be assessed against and collected solely from the owner
or owners of the condominium unit or units exclusively or substantially benefitted, the
assessment 10 be in such proportion as such Unit Owners approve or, if they are unable to agree
thereon, in such proportions as may be determined by the Board of Directors of the Assaciation.

ARTICLE XiIl
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(a) By The Associaiion. The management, mai , repair, replacement,
alteration and improvement of the Common Elements {including the Limited Common
Elements) wherever located shall be the responsibility of the Association, and subject to the
provisions of Section 13.2 hereof, the cost and expense thereof shall be a part of the Common
Expenses 1o the extent not paid by Unit Owners pursuant to Section 13.1 (b) hereof. All
damage caused to & unit by any work or to the Common Elements done by or for the
Association shall be repaired by the Association, and the cost thereof shall be a Common
Expense.

Without in any way Eimiting the foregoing, the Association shall be responsible for the
maintenance, repair and replacement of the following, the cost and expense of which shall,
subject to the provision of Section 13.2 and 13.1 (b) of this Article, be charged to all Unit
Owners as a part of the Common Expenses:

(1}  All of the Common Elements and the Limited Common Elements. This shall
include those portions thereof which contribute to the support of the buildings and all conduits,
ducts, flues, pipes, electric wires, and cables, water fines, gas lines, sewer lines, telephone lines,
television cable and wires, plumbing, roadways and any other such facilities located in the
Common Elements or any unit for the furnishing of such utility services and public conveniences
to two or more units or to any portion of the Common Elements.

(2)  The roof, all support walls, all exterior walls and doors (including all garage doors
but excluding all sliding glass doors) and ali exterior surfaces of all buildings on the Property.
This shall include all party walls and all other portions of the buildings or units which contribute
to the support of any building and all fixtures on the exterior ceilings (that is al! ceilings on any
portion of a building not located within a unit), corridors and unit party walls, but excluding,
however, any interior walls, interior ceilings and interior floors of all units,

(3)  Any portion of the plumbing, electrical, telephone, cable television, gas, sewerage
or other similar utility service or system, including, but nct limited to, all water pipes, electric
wires and cables, telephone lines and cables, television wires or cables, conduits, flues, gas lines,
sewer pipes or lines and other similar apparatus, wherever located, which serves only one unit
but is located outside the boundaries of that unit.

(4)  All portions of any carport including, but not limited to, all exterior and interior
walls, the interior ceiling, the roof. the storage closet, and the concrete slab.

(5)  Allincidental damage caused to any unit by such work as may be done or
caused to be done by the Association.

(b)  ByUnit Owners. Each unit owner shall promptly repair or replace, at his own
expense, all damage to the Common Elements, limited Common Elements or any unit
intentionally or negligently caused by such unit owner or any occupant of his unit, his guests,
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agents, tenants, servants, lessees, employees or contractors. If such unit owner responsible for
such repair or replacement fails to make the necessary repairs within ten (10) days after written
demand upon him to do so, the same may be repaired by the Board and the cost thereof shall be
assessed against the unit owned by such unit owner. If such damage is covered by insurance
maintained by the Association the insurance proceeds shail be used first for such repair or
replacement and the unit owner shall be responsible for payment of all costs and expenses of
such repair or replacement in excess of the insurance proceeds. Any payment due under this
section by such unit owner shall be paid upon demand by the Association and if not then paid
such amount due from the unit owner shall be levied as a Special Assessment against such unit
owner's unit which assessment shall be collected like any other assessment. Nothing herein
contained shall modify any waiver by insurance companies of rights of subrogation.

13.2.  Common Expenses Benefitting Less Than All Units. The Association may assess
any portion of the Common Expenses benefitting less than all of the units against the unit or
units benefitted in proportion to their Common Expense liability, If there is only one unit
benefitted, the Association may assess any portion of the Common Expenses benefitting only
that unit against such unit.

13.3. Maintenance and Repair of Units by Unit Owners. Each unit owner shall maintain
his unit at all times in a good and clean condition. Each unit owner shall perform promptly, at
his own expense, all maintenance, repair and replacement necessary to his unit which, if omitted,
would affect the Property, either in its entirety or in a part belonging to other Unit Owners,
every unit owner being expressly responsible for the damages and liability which his failure to so
maintain, repair or replace may cause. To the extent that such expense is not covered by the
proceeds of insurance carried by the Association, every unit owner shall pay all costs to repair
and replace any portion of another unit or the Common Elements (including the Limited
Common Elements) that has become damaged or destroyed by reason of his own intentional or
negligent acts or omissions, or the intentional or negligent acts or omissions of any occupant of
his unit. Such payment shali be made upon demand by the Unit Owners of such other unit, or by
the Association if it is a Common Element that is damaged or destroyed and if not properly paid
such amount may be assessed as a special assessment against such defaulting unit owner's unit.
Nothing herein contained shall modify any waiver by insurance companies of rights of
subrogation.

Each unit owner shall maintain, repair and replace, at his own expense, all portions of his
unit including, but not limited to. &lf heating and air conditioning equipment serving his unit
regardless of where located, all interior walls, stoves, refrigerators, hot water heaters, garbage
disposals, microwave ovens, fans, all kitchen and bathroom fixtures and all other appliances or
equipment located within the boundaries of his unit, including all fixtures and their connections
required to provide water, light, power, telephone, gas, sewage and sanitary service to his unit,
all water lines, gas lines, telephone lines and cables, electric lines, wires and cables, sewer lines,
ducts, conduits, flues and other similar utility apparatus from the point where such pipes, lines,
wires, cables, ducts, flues and conduits enter the boundaries of the unit to their end use in the
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unit, all drywall, wallboard, sheet rock, molding, paneling, interior doors, tile, garage door
openers, light fixtures, wall and ceiling covering materials, paint, wallpaper, carpeting, matting,
padding, drapes, furnishings and all other accessories such unit owner may desire to place or
maintain in his unit. Each unit owner shall at all times maintain wall-to-wall carpet of a
comparable grade as installed in his unit at the time of purchase. However, notwithstanding any
provision in this Article or any other provision of this Declaration or the Bylaws, no unit owner
shall paint, otherwise decorate or change the outside appearance of his unit or the building in
which his unit is located, including, but not limited to, the doors and windows of his unit or any
appurtenance thereto or any Limited Common Element serving his unit without the prior written
consent of the Board of Directors of the Association.

Each unit owner shall keep the interior of his unit and its fixtures, equipment and
appurtenances in good order, condition ang repair and in a clean and sanitary condition, and
shall do all redecorating, painting and varnishing which may at any time be necessary to maintain
the good appearance and condition of the unit. Each unit owner shall be responsible for keeping
the Limited Common Elements appurtenant to his unit in a neat, clean, sightly, sanitary and
proper manner free and clean of snow and ice or any accumulation of water. Each unit owner
shall also replace all light bulbs in fixtures (if any) located in the Limited Common Elements
apputtenant to his unit. In addition, each unit owner shall be responsible for all damages to any
and all other units or the Common Elements resulting from his failure to make any of the repairs,
or perform any of the maintenance required to be made by him under this Declaration or the
Bylgws. Each unit owner shall perform his responsibilities in such manner as shall not
unreasonably disturb or interfere with the other Unit Owners, Each unit owner shall promptly
report to the Board of Directors or the Managing Agent any defect or need for repairs for which
the Association is responsible.

13.4, Manper of Repair and Replacement. All repairs and replacements shall be

substantially similar to the original construction and installation and shall be of first class quality.
13.5. Right of Entry.

(2)  Byihbe Association. The Association, and any person authorized by the
Association, may enter any unit or any of the Limited Common Elements in the case of an
emergency or dangerous condition or situation originating in or threatening that unit, any other
unit or any of the Common Elements or Limited Common Elements. In the event of such an
emergency or dangerous condition or situation the right of entry shall be immediate.

The Association, and any person authorized by the Association, after reasonable notice to
2 unit owner or occupant, may enter any unit or any of the Limited Common Elements for the
purposes of performing any of the Association's duties or obligations or exercising any of the
Association’s powers under the Act, this Declaration or the Bylaws with respect to that or any
other unit. any Limited Common Elements or the Common Elements. The Association shall be
responsible for the repair of any damage caused by the Association or its authorized person(s) to
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the entered unit, and the cost thereof shall be 8 Common Expense. All such entries shall be
made and done so as to cause as little inconvenience as possible to the unit owner or occupant
of the entered unit, except that in the case of an emergency or dangerous condition or situation
the right of entry shall at all times be immediate. In furtherance of this provision, the
Association or its representative shall retain a key to all units so as to permit access to all units in
case of an emergency or the prolonged absence of the unit owner or occupant.

(b) By Unit Owners. Each unit owner and occupant shall allow other Unit Owners
and occupants, and their representatives, to enter his unit, or Limited Common Elements
allocated to his unit, when reascnably necessary for the purpose of altering, maintaining,
repairing or replacing the unit of or performing the duties and obligations under the Act, this
Declaration or the Bylaws of the unit owner or occupant making such entry, provided that
requests for entry are made in advance and that such entry is at a time convenient to the unit
owner or occupant whose unit or Limited Common Element is being entered. In the case of an
emergency or dangerous situation or condition, such right of entry by other Unit Owners or
occupants shall be immediate. The person making such entry shall be responsible for repair of
any damage caused by such person to the entered unit or limited Common Element,

ARTICLE XIV
Condemnation

In the event of a taking by eminent domain, or by a conveyance in lieu thereof, of all or
any part of the Property, the same shall be repaired or restored, and the awards paid on account
thereof shall be used and applied in accordance with Section 47C-1-107 of the Act.

ARTICLE XV
Terminati

The Condominium may. be terminated only in strict compliance with Section 47C-2-118 of
the Act provided, howevet, that in addition to compliance with said Section 47C-2-118 of the Act,
the prior written consent of the owners or holders of first mortgages representing at least sixty-
seven percent (67%) of the votes allocated to units subject to a first mortgage shall be necessary
before the Condominium may be terminated.

ARTICLE XVI
Amendment

This Declaration may be amended only in strict compliance with the Act, including, without
limitation Section 47C-2-110 and Section C47-2-117 of the Act, except that no amendment altering
or impairing any Special Decl Rights (including, but not limited to, Declarant’s right to add the
Additional Real Property or any portion thereof to the Condominium by way of amendment of this
Declaration) may be made without the prior written consent of the Declarant. Further, in the event
that an amendment of this Declaration shall conflict with the Bylaws, the Bylaws shall override such
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an amendment during the Declarant Control Period.

An amendment to this Declaration may be proposed by the Board of Directors of the
Association acting upon a vote of a majority of the Board of Directors or may be proposed by the
members of the Association entitled to a majority of the votes in the Association, whether meeting
as members or by instrument in writing signed by them. Upon any amendment to this Declaration
being proposed by the Board of Directors of the Association or the members of the Association,
such proposed amendments shall be transmitted to the President of the Association, or other officer
of the Association in the absence of the President, who shall thereupon call a special meeting of the
members of the Association as provided for in the bylaws for the purpose of voting on the proposed
amendment. Notwithstanding anything in this Article, Article VII, Section 8.5 shall not be amended
at any time without Declarant’s consent.

Amendments to this Declaration by the Association shall be prepared by the Secretary or
Assistant Secretary and shall be certified and executed by the President or Vice-President of the
Association and attested by the Secretary or Assistant Secretary of the Association with all the
formalities of & deed.

Every amendment of this Declaration shall be effective only upon the recording thereof in the
Office of the Register of Deeds for Transylvania County, North Carolina,

ARTICLE XVII
Ri f First M
As long as any lender shall hoid a first mortgage upon any unit or units, or shall be the owner
of any unit or units, such lender shall have the following rights:

(®)  To examine upon request and at reasonable times and upon reasonable notice, the
books and records of the Association; and to be furnished a copy of the annual audited financial
statement of the Association within ninety (90) days following the end of any fiscal year of the
Association.

(b)  To be given written notice by the Association of the call of any meeting of the
membership, which notice shall state the purpose of such meeting; and to designate a representative
to attend.

()  To be given written notice of default of payment of assessments by any unit owner
owning a condominium unit encumbered by a mortgage or deed of trust held by the lender, which
default remains uncured for sixty (60) days, such notice to be sent to the place lender designates in
writing.

(d)  To be given written notice of any loss to or damage of the Common Elements of the
condominium if such loss or damage exceeds $15,000.00 or of any damage to a unit in excess of
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$1,000.00.

(¢)  To receive written notice of any condemnation or eminent domain procee&ing or
proposed acquisition by a condemning authority.

‘Whenever any lender desires the provisions of this Article to be applicable to it, it shall serve
written notice of such fact upon the Association by registered or certified mail addressed to the
Association and sent to its registered office identifying the unit or units upon which any such lender
holds any mortgage, deed of trust or other lien or identifying any units owned by it, together with
sufficient facts to identify such mortgage, which notice shall designate the place to which notices
are to be given by the Association to such lender.

ARTICLE XVII
Compliance, Default and Remedies
18.1. Compliance. Each unit owner and any occupant of any unit shall be governed by and
shall comply with the terms, conditions, restrictions, obligations and provisions of this Declaration,
the Articles of Incorporation and the Bylaws of the Association and the Rules and Regulations of
the Condominium, as the same may be amended from time to time.

18.2. Defaylt and Remedies. A default or failure by a unit owner or occupant of any unit
to comply with the terms, conditions, provisions, restrictions and obligations of the Act, this
Declaration, the Articles of Incorporation or the Bylaws of the Association or the Rules and
Regulations of the Condominium shall entitle the Association or other Unit Owners to the following
relief.

(a) TFailure to comply with any of the terms, conditions, obligations, restrictions and
provisions of the Act, this Declaration, the Articles of Incorporation or the Bylaws of the
Association, or the Rules and Regulations of the Condominium established by the Board of
Directors of the Association shall be grounds for relief including without limitation an action to
recover sums due for damages, injunctive relief] foreclosure of lien, or any other relief provided for
in the Act, this Declaration or the Bylaws, all of which relief may be sought by the Association, the
Board of Directors of the Association, the Managing Agent or if appropriate, any aggrieved unit
owner.

(b) Each unit owner shall be liable for the expense of any maintenance, repair or replacement
rendered necessary by his intentional act, neglect or carelessness, or by that of any member of his
famnily, or his or their guests, employees, tenants, agents or lessees, but only to the extent that such
expense is niot met by the proceeds of insurance carried by the Association. Such liability shall
include any increase in insurance rates occasioned by use, misuse, occupancy or abandonment of
any unit or its appurtenances by any unit owner or occupant. Nothing herein contained, however,
shall be construed so as to modify any waiver by insurance companies of rights of subrogation.
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(c) The violation of any of the Rules and Regulations of the Condominium, or the violation
or failure to abide by any terms, obligations, conditions, restrictions or provisions of the Bylaws,
this Declaration or the Act, shall give the Board of Directors the right in addition to any other rights
set forth in the Act, this Declaration or the Bylaws, to enter the unit in which, or as to which, such
violation or breach exists and to summarily abate and remave, at the expense of the defaulting unit
owner, any structure, thing or condition that may exist therein contrary to the intent and meaning
of the provisions of the Act, this Declaration or the Bylaws, and the Board of Directors shall not
thereby be deemed guilty in any manner of trespass; to use self-help to remove or cure any violation
of said Declaration or Bylaws or the Rules and Regulations in the Common Elements or in any unit;
or to enjoin, abate or remedy by appropriate legal proceedings, either at law or in equity, the
continuance of any such breach.

(d) If any unit owner fails to perform any obligation under this Act, this Declaration, the
Bylaws, the Articles of Incorporation or the Rules and Regulations of the Condominium, then the
Association may, but is not obligated to, perform the same for such Unit Owners account, and for
such purpose may enter such unit owner’s unit, may make necessary repairs, advance expenses or
other sums necessary to cure the default, and for such expenses and costs incurred in so doing, may
levy a special assessment against the unit owned by such defaulting unit owner.

(&) Pursuant to the provisions of Section 47C-3-102(11) and Section 47C-3-107A of the Act,
the Board of Directors of the Association may issue a fine not to exceed ONE HUNDRED FIFTY
AND /100 DOLLARS {$150.00) against any unit owner for a violation of this Declaration, the
Bylaws or the Rules and Regulations of the Condominium. In levying such fine the Board shall
accord the party charged with the violation notice of the charge, an opportunity to be heard and to
present evidence to the Board and notice of the Board’s decision. Each day a violation continues,
after notice is given the unit owner, is a separate violation. Any such fine shail be a special
assessment against such unit owner’s unit and shall be collectible as such.

18.3. No Waiver of Rights or Election of Remedijes. The failure of the Association, any unit
owner, Declarant or any mortgagee, to enforce any right, provision, obligation, covenant, restriction
or condition which may be granted by the Act, this Declaration, the Bvlaws or the Rules and
Regulations of the Condominium shall not constitute a waiver of the righi of the Association, the
unit owner, Declarant, or mortgagee, to enforce such right, provisicn, covenant or condition in the
future, All rights, remedics and privileges granted to the Association or the Unit Cwners pursuant
to any terms, provisions, covenants or conditions of the Act, this Declaration or the Bylaws shall
be cumulative, and the exercise of any one or more shall not constitute an election of remedies, nor
shall it preclude the party thus exercising the same from exercising such other and additional rights,
remedies or privileges as may be available to such party at law or in equity.

184. Cogtand Fees. Any cost, including without limitation reasonable legal fees, incurred
as a result of a failure by any unit owner of such unit owner's family, guests, tenants, agents or
employees to comply with the Act, this Declaration, the Bylaws or the Rules and Regulations of the
Condominium may be assessed against such unit owner’s unit. In any action or proceeding arising
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because of an alleged default by a unit owner, the Association or other person bringing such action
or proceeding shall be entitled to recover the costs of such action or proceeding, including, but not
limited to, reasonable attorneys’ fees.

ARTICLE XIX
. | Prosisi

19.1. Conflict with the Act; Severability. Should any of the terms, conditions, provisions,
or clauses of this Declaration conflict with any provisions of the Act, the provisions of the Act shall
control unless the Act permits the Declaration to override the Act, in which event the Declaration
shall control, The invalidity of any covenant, restriction, condition, limitation, provision, or clause
of this Declaration, or any part of the same, or the application thereof to any person or
circumstance, shall not impair or affect in any manner the validity, enforceability or effect of the rest
of this Declaration, or the application of any such cevenant, restriction, condition, limitation,
provision or clause to any other person or circumstances.

19.2. [Interpretation. The provisions of this Declaration shall be liberally construed to
effectuate its purpose of creating a uniform plan of condominium ownership. Whenever appropriate
singular may be read as plural, plural may be read as singular, and the masculine gender may be read
as the feminine or neuter gender. Compound words beginning with the prefix “here” shall refer to
this entire Declaration and not merely to the part in which they appear.

19.3. Restrictions Run with the Land. The restrictions and burdens imposed by the
covenants of this Declaration shall constitute covenants running with the fand, and shall constitute
an equitable servitude upon each unit and its appurtenant and undivided interest in the Common
Elements. This Declaration shall be binding upon Declarant, its successors and assigns and upon
all persons who may become Unit Owners or occupants of the units in the Condominium, and their
respective heirs, legal representatives, successors and assigns,

19.4. Captions. The captions herein are only for convenience and reference and do not
define, Limit or describe the scope of this Declaration, or the intent of any provisions.

19.5. [Failure to Enforce Not 8 Waiver. No provisions contained in this Declaration shall
be deemed to have been abrogated or waived by reason of any failure to enforce the same,
irrespective of the number of violations or breaches which may occur.

19.6. Exhilits. Exhibits “A” “B,” “C,” “D,” “E” “F,” “G,” “H" and “T" attached hereto
are hereby incorporated herein by reference.
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IN WITNESS WHEREOF, Declarant has caused this Declaration to be executed by its duly o
authorized member/manager the day and year first above written. u

JTD Developmem Company of Brevard, LLC

By:

Jnh}f T. Duwden, Member-Manager

STATE OF NORTH CAROLINA
COUNTY OF TRANSYLVANIA

I, a Notary Public of the County and State aforesaid, certify that JOHN T. DOWDEN
personally came before me this day and acknowledged that he is a Member and Manager of JTTD
Development Company of Brevard, LLC, a North Carolina himited Xability company, and that by
authority duly given and as the act of the company, the foregoing instrument was signed in its name.

WITNESS my hand and offictal stamp or seal, this the 17 day of June, 1999,

Yiitinia._ Q-
NOTARY PUBLIC
My Commission Expires:
Olawna azg 2443
STATE OF NORTH CAROLINA -
COUNTY OF TRANSYLVANIA . ”ummm-m“ g

Each of the foregoing certificates, namely of ﬁ[ ,_'ru dnta. QM&“&) , a notary
or Notaries public of the Sme and County des:gnated eby ertified to be correct. Filed for
registration on this the _}"]_ day of June, 1999, at m. CDBeet 2 Pa~

~L

' By
Register of Deeds, Transylvania County Asst./Deputy/Register of Deeds
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EXHIBIT A
Brevard Township
Being all of Phase 1of Straus Ridge Condominium, which is a portion of the property

designated as Lot 4 of Southern Knoll at Straus Park recorded in Plat File 7, Slides 795 through
797 of the Transylvania County Registry more fully described as follows:

BEGINNING at Control Monument “SKN4" on the easterly right-of-way line of Straus
Park; THENCE along said right-of-way line the following two (2) calls, North 27° 19' 02" East
for a distance of 70.83 feet to a set rebar; THENCE North 33° 20' 29" East for a distance of
18.57 feet to a set rebar; THENCE South 69° 14' 06" East for a distance of 151.59 feet;
THENCE South 48° 06' 11" East for a distance of 66.84 feet to a point on a non-tangent curve;
THENCE along a curve to the left having a radius of 112.50 feet and an arc length of 58.54 feet,
being subtended by a chord of South 10° 58' 22" East for a distance of 57.88 feet; THENCE
South 25° 52’ 41" East for a distance of 57.81 feet; THENCE South 41° 03' 16" West fora
distance of 108.50 feet; THENCE North 51° 12' 41" West for a distance of 48.77 feet;
THENCE North 26° 35' 27" West for a distance of 21.89 feet; THENCE North 54° 26' 06"
West for a distance of 27,14 feet;, THENCE North 26° 35' 27" West for a distance of 18.50
feet, THENCE North 71° 54' 38" West for a distance of 45.90 feet, THENCE North 65° 29'
56" West for a distance of 113.87 feet to a point in the aforesaid easterly right-of-way line of
Straus Park,; THENCE along said right-of-way line, North 21° 28" 11" East for a distance of
71.63 feet to the point and place of BEGINNING. Together with and subject to covenants,
easements, and restrictions of record. Said property contains 1.041 actes more or less.

Reserving, however, to the Declarant, JTD Development Company of Brevard, LLC, an
unrestricted right of way for ingress, egress and regress to the adjoining property and to
complete any improvements upon the adjoining property more particularly described on Exhibit
B attached to the Declaration of Condominiurn of Straus Ridge condominium, including such a
right of way over all roadways crossing said property known as Ridgetop Circle and as shown
on the plat prepared by Hafler Land Surveying entitled Straus Ridge Condominium, Phase One
dated June 10, 1999.
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EXHIBIT B
ADDITIONAL REAL PROPERTY
Brevard Township
Being a portion of that property designated as Lot 4 of Southern Knoll at Straus Park
recorded in Plat File 7, Slides 795 through 797 of the Transylvania County Registry which

portion does not include Phase 1 of Straus Ridge Condominium, more fully described as
follows:

BEGINNING at Control Monument “SKN3* on the easterly right-of-way line of Straus
Park, THENCE along said right-of-way line North 21° 28' 34" East for a distance of 221.97
feet to a corner of Phase 1, Straus Ridge; THENCE along the Phase 1 boundary of the following
eleven (11) calls, South 65° 29" 56" East for a distance of 113.87 feet; THENCE South 71° 54'
38" East for a distance of 45.90 feet; THENCE South 26° 35' 27" East for a distance of 18.50
feet; THENCE South 54° 26’ 06" East for a distance of 27.14 feet; THENCE South 26° 35' 27"
East for a distance of 21.89 feet, THENCE South 51° 12' 41" East for a distance of 48.77 feet;
THENCE North 41" 03' 16" East for a distance of 108,50 feet; THENCE North 25° 52' 41"
West for a distance of 57.81 feet to a point of curvature; THENCE along a curve to the right
having a radius of 112.50 feet and an arc length of 58.54 feet, being subtended by a chord of
North 10° 58' 22" West for a distance of 57.88 feet; THENCE North 48° 06' 11" West for a
distance of 66.84 feet; THENCE North 69° 14' 06" West for a distance of 151,59 feet to a point
in the aforesaid easterly right-of-way line of Straus Parkway, THENCE along said right-of-way
line the following three (3) calls, North 33° 20' 29" East for a distance of 71.57 feet to 2 set
rebar; THENCE North 15° 33’ 10" East for a distance of 66.95 feet; THENCE North 24° 00
54" West for a distance of 5.12 feet to a point in or near Allison Creek; THENCE along or near
the centerline of Allison Creek the following fourteen (14) calls, North 80° 24' 37" East for a
distance of 30.22 feet; THENCE North 85° 51' 55" East for a distance of 30.11 feet, THENCE
North 64° 11' 13" East for a distance of 26,37 feet; THENCE North 76° 20" 45" East for a
distauce of 40.55 feet; THENCE North 59° 25' 27" East for a distance of 31.82 feet; THENCE
North 67° 33’ 48" East for a distance of 45.74 feet; THENCE North 85° 35' 27" East fora
distance of 40.45 feet; THENCE North 70° 06' 53" East for a distance of 106.00 feet;
THENCE South 83° 35’ 49" East for a distance of 12.14 feet; THENCE North 62° 48' 56" East
for a distance of 30.52 feet; THENCE North 87° 55' 16" East for a distance of 71.26 feet;
THENCE South 56° 10' 23" East for a distance of 84.16 feet; THENCE South 71° 43' 17" East
for a distance of 79.65 feet; THENCE South 64° 13' 40" East for a distance of 33.61 feet;
THENCE South 37° 29' 09" West for a distance of 357.48 feet to a set rebar; THENCE South
53° 07' 26" West for a distance of 195.08 feet to a set rebar on the easterly right-of-way line of
Old Cottage Lane; THENCE along the right-of-way line of Old Cottage Lane the following six
(6) calls, along a non-tangent curve to the left having a radius of 45.00 feet and an arc length of
169.71 feet, being subtended by a chord of South 35° 35' 24" West for a distance of 85.58 feet
to a point of reverse curvature; THENCE along a curve to the right having a radius of 25.00 feet
and an arc length of 26.94 feet, being subtended by a chord of South 41° 34' 51* East for a
distance of 25.65 feet to a point of compound curvature, THENCE along a curve to the right
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having a radius of 208.60 feet and an arc length of 27.69 feet, being subtended by a chord of
South 06° 54' 32" East for a distance of 27.67 feet, THENCE South 03° 06' 20" East for a
distance of 263.03 feet to & point of curvature; THENCE along a curve to the right having a
radius of 173.87 feet and an arc length of 105,07 feet, being subtended by a chord of South 14°
12' 23" West for a distance of 103.48 feet; THENCE South 31° 31' 06" West for a distance of
31.90 feet to a point on the right-of-way line of the aforesaid Straus Parkway, said point lying
on a non-tangent curve; THENCE along said right-of-way line the following six (6) calls, along
a curve to the left having & radius of 475.00 feet and an arc length of 114,10 feet, being
subtended by a chord of North 49" 52' 54" West for a distance of 113.82 feet; THENCE North
56° 45' 47" West for a distance of 295.18 feet to a point of curvature, THENCE along a curve
10 the right having a radius of 215.00 feet and an arc length of 79.36 feet, being subtended by a
chord of North 46° 11' 21" West for a distance of 78.91 feet to a point of compound curvature;
THENCE along a curve to the right having a radius of 61.17 feet and an arc length of 38.28
feet, being subtended by a chord of North 17° 41' 16" West for a distance of 37.66 feet to 2
point of compound curvature; THENCE along a curve to the right having a radius of 322.85
feet and an arc length of 63.11 feet, being subtended by a chord of North 05° 50' 23" East for a
distance of 63.01 feet to a point of compound curvature; THENCE along a curve to the right
having a radius of 50,00 feet and an arc length of 8.76 feet, being subtended by a chord of North
16° 27" 28" East for a distance of 8.75 feet to a point and place of BEGINNING. Together
with and subject to cow its, and restrictions of record. Said property contains

ca

7.823 acres more or less.

OPTION PROPERTY
Brevard Township

Being all of Lot 3 of Southern Knoll at Straus Park recorded in Plat File 7, Slides 795
through 797 of the Transylvania County Registry more fully described as follows: -

BEGINNING at Control Monument “SKN2" on the easterly right-of-way line of Old
Cottage Lane; THENCE along said right-of-way line the following four (4) calls, North 03° 06'
20" West for a distance of 137.57 feet to a point of curvature, THENCE along a curve to the
left having a radius of 253.60 feet and an arc length of 57.91 feet, being subtended by a chord of
North 09° 38' 49" West for a distance of 57.78 feet to a point of reverse curvature, THENCE
along a curve to the right having a radius of 25.00 feet and an arc length of 15.51 feet, being
subtended by a chord of North 01° 34' 55" East for a distance of 15.26 feet to & point of reverse
curvature; THENCE along a curve to the left having a radius of 45.00 feet and an arc length of
43.76 feet, being subtended by a chord of North 08° 30' 33" West for a distance of 42.06 feet to
a set rebar; THENCE , North 53° 07 26" East for a distance of 195.08 feet to a set rebar,
THENCE North 37° 29' 09" East for a distance of 357.48 feet to a point in or near Allison
Creek; THENCE along or near the centerline of Allison Creek the following two (2) calls, South
44° 23' 45* East for a distance of 44.52 feet, THENCE South 61° 04' 36" East for a distance of
127.96; THENCE South 37° 46' 33" West for a distance of 604,79 feet, THENCE South 56°
58' 19" West for a distance of 147.10 feet to the point and place of BEGINNING. Together
with and subject to covenants, easements, and restrictions of record. Said property contains
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2.714 acres more or less.
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EXHIBIT C

The plat of survey made by Hafler Land Surveying appears on two (2) sheets. That plat made
by Hafler Land Surveying entitled Straus Ridge Condominium dated June 10, 1999, which plat is
duly recorded in the Office of the Register of Deeds for Transylvania County, North Carolina in Plat
File B at Slide 225 shows the location of Phase One of Straus Ridge Condominium and
shows all areas in which development rights have been reserved. That plat made by Hafler Land
Surveying entitled Straus Ridge Condominium dated June 10, 1999, which plat is duly recorded in
said Office of the Register of Deeds for Transylvania County, North Carolina, in Plat File _2 _ at
Slide 53 shows & detail map of Phase One of Straus Ridge Condominium showing the location
of all units and buildings in Phase One of the Condominium. Both plats are recorded simultaneously
herewith as a part of this Declaration and as a part of the Plans filed in the Office of the Register of
Deeds for Transylvania County for Straus Ridge Condominium referred to on Exhibit “D”. Said
plats are hereby incorporated herein by reference as though fully set out herein. A reference in said
Declaration to the Plat shall be a reference to both of said plats recorded in Plat File _<7 _ at Slide
227 and Plat File 2 _ at Slide 230 .
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EXHIBIT D

Being eight (8) pages of plans prepared by Bloodgood Sharp Buster, which plans are duly
recorded in the Office of the Register of Deeds for Transylvania County, North Caroling, in Plat File
B atSlides 23¢( 272,093 234,235 23 237, Q3R consisting of lower level floor
plans, main level floor plans and upper level floof plans, front elevation and right side elevation for
Building 1, all eight pages of which plans are marked Exhibit “D” and are duly recorded with the
Declaration of Condominium of Straus Ridge Condominium in the Office of the Register of Deeds
for Transylvania County, North Carolina.




e A B e b ]

T

b

Unit
No.

101
102
103
201
202
203
301
302
303

ALLOCATION OF UNDIVIDED INTEREST

000007

EXHIBITE

N

COMMON ELEMENTS, COMMON EXPENSES AND VOTES
FOR PHASE ONE OF STRAUS RIDGE CONDOMINIUM

Percentage of Undivided Percentage of
Interest in Common Expenses
Common Elements

8.84% 8.84%
11.88% 11.88%
8.84% 8.84%
10.52% 10.52%
12.32% 12.32%
10.52% 10.52%
12.18% 12.18%
12.76% 12.76%
12.18% 12.18%

Votes in
Association

One
One
One
One
One
One
One
One
One

0600053
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EXHIBIT F

BYLAWS
OF STRAUS RIDGE ASSOCIATION, INC.

ARTICLEI
BLAN OF CONDOMINIUM, NAME, APPLICABILITY.

1.1. Unit Ownership. The property located in Transylvania County, North Carolina, which
is more particularly described in the Declaration of Condominium of Straus Ridge Condominium
(hereinafier called the “Declaration™), has been submitted to the provisions of Chapter 47C of the
North Carolina General Statutes entitled “North Carolina Condominium Act” (the “Act”) by
Declaration of Condominium recorded in the Office of the Register of Deeds for Transylvania
County, North Carolina, simultaneously herewith, and shall be known as Straus Ridge Condominium
(hereinafter referred to as the “Condominium™).

1.2. Formation of Association; Name. Straus Ridge Association, Inc. (hereinafter the
“Association”) is a North Carolina nonprofit corporation which has been formed for the purpose of
administering the operation and management of the Condominium (a copy of the Articles of
Incorporation of the Association has been or will be recorded in the Office of the Register of Deeds
for Transylvania County, North Carolina), including alt additional phases which may be added thereto.
The Association shall be governed by a Board of Directors as is hereinafier provided.

1.3. Applicability of Bylaws. The provisions of these Bylaws are applicable to all affairs of
the Association and to the Property of the Condominium, including all additional phases which may
be added thereto, and to the use and occupancy thereof. All present and future Unit Owners,
mortgagees, lessees and occupants of all units in the Condominium and their agents and employees,
and any other persons who may use the facilities of the Property in any manner are subject to the
Declaration, the Articles of Incorporation of the Association, these Bylaws and any Rules and
Regulations made pursuant hereto and any amendment t¢ any of said doc ts. The accep
of a deed of conveyance or the entering into of a lease or the act cf occupancy of a unit shall
constitute an agreement that these Bylaws (and any Rules and Regulations made pursuant hereto) and
the provisions of the Declaration and said Articles of Incorporation, as they may be amended from
time to time, are accepted, ratified, and will be complied with. The provisions of the Declaration
regarding the governing and administration of the Condominium by the Association are incorporated
herein by reference.

ARTICLE i1
Defiriti

The definitions of words contained in Article I of the Declaration shall apply to the words and
terms used in these Bylaws. The definitions set forth in said Article I of the Declaration are hereby
incorporated herein by reference.
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ARTICLEII1
Membership, Mesti i Vo

3.1. Membership. Membership in the Association shall be confined to and consist exclusively
of all the Unit Owners of the various units in the Condominium. Each unit owner shall be a member
of the Association and shall remain a2 member until he ceases to be a unit owner. Membership in the
Association shall be appurtenant to and inseparable from Unit Ownership. No unit owner shall be
required to pay any consideration whatsoever for his membership. Membership in the Association
shall inure automatically to Unit Owners upon acquisition of the fee simple title, whether encumbered
or not, to any one or more units and shall end automatically upon the conveyance of such unit. The
date of registration of the conveyance in the Register of Deeds Office for Transylvania County, North
Carolina, shall govern the dates of ownership of each particular unit.

3.2. Annual Meetings. The annual meeting of the Association shall take place at 7:00 o’clock
P.M. on the second Tuesday in October of each and every year for the purpose of transacting
business as may be properly brought before the meeting. If the day for the annual meeting is a legal
holiday, the meeting will be held at the same time on the next business day which is not a holiday.

3.3. Place of Meeting. All meetings of the membership shall be held in the County of
Transylvania, State of North Carolina, at the registered office of the Association or at such other
place within Transylvania County, North Carolina, as is convenient to the members as may be
designated by the Board in the notice of any meeting.

3.4, Substitute Annual Meetings. If the annual meeting shall not be held on the day
designated by the Bylaws, a substitute annual meeting may be called in accordance with the provisions
of Section 3.5 of this Article, A meeting so called shall be designated and treated for all purposes as
the annual meeting.

3.5. Special Meetings. After the first Annual Meeting of the members, special meetings of
the members may be called at any time by the President, a majority of the Board of Directors, or
pursuant to a written request to the Secretary of the Association made by Unit Owners having not
{ess than twenty percent (20%) of the votes in the Association. The notice of any special meeting
shall state the time and place of such meeting and the purpose thereof. Business to be acted upon at
all special meetings shall be confined to the objects stated in the notice of such special meeting,

3.6. Notice of Meetings. Not less than ten (10} nor more than fifty (50) days in advance of
any meeting, the Secretary of the Association shall cause notice of such meeting to be hand-delivered
or mailed first class mail postage prepaid to the members of the Association at the mailing address
of each unit or to any other mailing address designated in writing by the unit owner. The notice shall
state the time and place of the meeting and shall state the items on the agenda, including the general
nature of any proposed amendment to the Declaration or Bylaws, any budget changes and any
proposal to remove a director or officer. If such notice is mailed, notice shall be deemed given upon
the deposit of such notice in an official depository of the United States Postal Service in an envelope
properly addressed to the unit owner(s) at the address of his unit or at such other address supplied
to the Association by the unit owner, with sufficient postage affixed thereto. When a meeting is
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adjourned for less than thirty (30) days in any one adjournment, it is not necessary to give any notice
of the adjourned meeting, other than by announcement at the meeting at which the adjournment is
effective. ’

3.7. Quorum. The presence in person or by proxy at any meeting of members having a
majority of the total votes in the Association shall constitute a quorum, If there is no quorum at the
opening of the meetings, such meeting may be adjourned from time to time by the vote of a majority
of the members present, either in person or by proxy; and at any adjourned meeting at which a
quorum is present any business may be transacted which might have been transacted at the original
meeting. The members at a meeting at which a quorum is present may continue to do business until
adjounment, notwithstanding the withdrawal of enough voting members to lease less than a quorum.

3.8. ¥oting. As provided in the Declaration, voting is based upon equality, with each unit
in the Condominium being entitled to one vote in the Association. The unit owner of each unit shalt
be entitled to one vote. Where the ownership of a unit is in more than one person, the person who
shall be entitled to cast the vote for such unit shall be the person named in a certificate executed by
all of the owners of such unit and filed with the Secretary of the Association (if such a certificate is
on file). Ifthere is no such certificate on fife or in the absence of such person named on the certificate
from the mecting, the person who shall be entitled to cast the vote of such unit shall be the unit owner
of such unit who is present. If more than one person owning such unit is present, the votes allocated
to that unit may be cast only in accordance with the agreement of a majority in interest of the multiple
owners. Majority agreement is conclusively presumed if any one of the multiple owners casts the
vote allocated to that unit without protest being made promptly to the person presiding over the
meeting by any other owners of the unit. Ifa unit owner is not a natural person, the vote for such unit
may be cast by any natural person having authority to vote on behalf of such unit owner, which
authority shall be evidenced by a certificate properly executed by such unit owner who is not a natural
person, which certificate shall be filed with the Secretary of the Association prior to any meeting at
which the appointed person is to vote. Subject to the requirements of the Act, whenever the approval
or disapproval of a unit owner is required by the Act, the Declaration, the Articles of Incorporation
or these Bylaws of the Association, such approval or disapproval shall be made only by the person
who would b entitled to cast the vote of such unit at any meeting of the members of 12 Association.
There shall be no cumulative voting. If Declarant owns or holds title to any units in the
Condominium, Declarant shall be entitled to cast the vote or votes to which such unit or units are
entitled.

3.9. Majority Vote. Except where a greater number or percentage is required by the Act, the
Declaration, the Articles of Incorporation of the Association or these Bylaws, a simple majority vote
of all members entitled to cast votes present at any meeting at which a quorum shall be present shall
be sufficient to adopt decisions at any meeting of the Association which decisions shall be binding on
all Unit Owners for all purposes.

3.10. Proxies. Members may vote either in person or by agents duly authorized by written
proxy executed by the subject member or by his duly authorized attorney-in-fact. A proxy shall be
valid only for the particular meeting designated therein, unless the person executing it specifies therein
the length of time for which it is to continue in force, which time shall not extend beyond eleven an
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months from the date of its execution. Unless a proxy otherwise provides, any proxy holder may
appoint in writing a substitute to act in his place. In order to be effective, all proxies must be filed
with the Secretary of the Association or duly acting Secretary prior to the meeting in question. All
of the above provisions concerning the voting by co-owners shall apply to votes cast for one unit by
two or more proxy holders.

3.11. Order of Business. The order of business at all annual meetings of the Association shall
be as follows:

(A) Roli Call

(B)  Proof of notice of meeting or waiver of notice.

(C)  Reading of minutes of preceding meeting.

(D}  Reports of Officers.

{E)  Report of Board of Directors.

(F)  Reports of Committees.

(G}  Election of Inspectors of Election (when 50 required).

(H)  Election of members of the Board of Directors (when so required).
(I)  Unfinished business.

()  New business.

3.12. Waiver of Notice. Any unit owner may at any time waive notice of any meeting of
this Association in writing, and such waiver shall be deemed equivalent to the giving of such notice.
Attendance by a unit owner at any meeting of the Association shall constitute a waiver of notice by
him of the time and place thereof, except where a unit owner attends a meeting and indicates
immediately upon the meeting’s being called to order that his sole purpose in attending is to object
to the transaction of business because the meeting has not been lawfully called.

3.13. Minutes of Meetings. The Secretary of the Association shall prepare or cause to be
prepared, and keep accurate minutes of every meeting of the Unit Owners. Such minutes shall be
made available for examination and copying by any unit owner at any reasonable time.

3.14. Actions Without Meeting. Any action which may be taken at a meeting of the
membership may be taken without a meeting if a consent or ratification, in writing, setting forth the
Action so taken or to be taken shall be signed by one hundred percent (100%) of the persons who
would be entitled to vote at a meeting and such consent is filed with the Secretary of the Association
and inserted in the Minute Book of the Association.

ARTICLE IV
Board of Directors

4.1. Geperal Powers. The business and property of the Condominium and the Association
shall be managed, governed and directed by the Board of Directors of the Association (the “Board”)
or by such Executive Committees as the Board may establish pursuant to these Bylaws. The Board
of Directors of the Association is the body designated in the Declaration and herein to act on behalf
of the Association, As such the Board of Directors of the Association constitutes the Executive
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Board as that term is defined and used in the Act.

4.2, Number. The Board of Directors shall be composed of not less than three (3) nor more
than five (5) persons. The initial Board, who shall serve until Unit Owners other than Declarant elect
a majority of the Board as is hereafter provided, shall be composed of three (3) persons who need not
be Unit Owners, members of the Association or residents of the State of North Carolina. As is
hereinafter provided in Section 4.5 of this Article, at the meeting in which the Unit Owners other than
Declarant are entitled to eiect a majority of the members of the Board, the number of Directors on
the Board shall be increased from three (3) to five (5). Subsequent to the Declarant Control Period
the number of members of the Board of Directors may be increased or decreased from time to time
upon the affirmative vote of persons entitled to seventy-five percent (75%) of the votes in the
Association.

4.3. Qualification and Term. Except for members of the Board of Directors (hereinafter
“Directors”) designated and appointed by Declarant as is hereinafter provided, all members of the
Board shall be a unit owner, or & spouse of a unit owner, provided, however, that in the event a unit
owner is a corporation, partnership, trust or other legal entity other than a natural person, then an
officer or director of such corporation, partner of such partnership, beneficiary of such trust or
manager of such other legal entity, shall be eligible to serve as a director. Other than the Directors
appointed by Declarant each Director shall hold office for the term for which he was elected, or until
his death, resignation, retirement, removal, disqualification or until his successor is elected and
qualified.

4.4. Election. Initial Board.

(a) Election. Except as provided in this Article regarding Declarant’s right to appoint and
remove members of the Board, the members of the Board of Directors shall be elected at the annual
meeting of the Association, and those persons who receive the highest number of votes shall be
deemed to have been elected.

(5) Initial Board. Notwithstanding anything herein to the conirary, the Board shall consist
of three (3) directors during the time that Declarant is entitled to appoint a majority of the members
of the Board. The initial Board shall be composed of those Directors appointed at the initial meeting
of the Corporation who shall serve until their replacements are appointed or elected as the case may
be.

4.5. Appointment of Board by Declarant.

(a) Subject to the provisions of subparagraph (b) of this Section 4.5., Declarant shall have the
right to designate, select and appoint all officers of the Association, and all the members of the Board
of Directors of the Association until the earlier of (i) one hundred twenty (120) days after the
conveyance of seventy-five percent (75%) of all units (including all units which Declarant has the
right to create on the Additional Real Property and add to the Condominium by amendment of the
Declaration) to Unit Owners other than a Declarant; (ii) two (2) years after all Declarants have ceased
10 offer units for sale in the ordinary course of business; or (iii) two (2) years after any development
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right to add new units to the Condominium was last exercised. This time period hereinabove set out
during which the Declarant has the right to appoint the members of the Board of Directors is referred
to in these Bylaws as the Declarant Control Period. Declarant shall have the right to remove any
person appointed by it to serve as a Director and to replace such person with another person selected
by Declarant to act and serve in the place of any Director so removed. Any Director designated,
selected and appointed by Declarant need not be a unit owner, a member of the Association or a
resident of the State of North Carolina. Any representative of Declarant serving on the Board shall
not be required to disqualify himself from any vote upon a management contract or any other contract
or lease between Declarant and the Association where the Declarant may have a pecuniary or other
interest. Declarant shall designate, appoint, remove and reappoint directors when entitled to do so
by written statement addressed to the Association and a copy of such statement shall be placed in the
minute book.

The Declarant can tum over control of the Association prior to the expiration of the Declarant
Control Period hereinafter set out by causing all or part of its appointed Directors to resign and by
not appointing replacement Directors, whereupon it shall be the affirmative obligation of the Unit
Owners other than the Declarant to elect Directors and assume control of the Association. Declarant
shall give written notice of its intention to so surrender control of the Association to the Board and
the members of the Association and provide that at least thirty (30) days notice of Declarant’s
decision to cause its appointees to resign without replacement is given to the Unit Owners, neither
the Declarant, nor such appointees, shall be liable in any manner in connection with such resignations
even if the Unit Owners other than Declarant refuse or fail to assume control.

{b) Notwithstanding anything to the contrary in subparagraph (a) of this Section 4.5., no later
than sixty (60) days after conveyance of twenty-five percent (25%) of all units (including all units
which Declarant has the right to create on the Additional Real Property and add to the Condominium
by amendment of this Declaration) to Unit Owners other than a Declarant, at least one member and
not less than twenty-five percent {25%) of the members of the Board of Directors of the Association
shall be elected by Unit Owners other than Declarant. Notwithstanding anything to the contrary in
subparagraph (a) of this Section 4.5., no later than sixty (60) days after conveyance of fifty percent
(50%) of all units (including all units which Declarant has the right to create on the Additional Real
Property and add to the Condominium by amendment of this Declaration) to Unit Owners other than
a Declarant, not less than thirty-three percent (33%) of the members of the Board of Directors of the
Association shall be elected by Unit Owners other than Declarant. Any member of the Board elected
by Unit Gwners other than Declarant pursuant to this provision shall serve for a term of one year or
until the expiration of the Declarant Control Period whichever is shorter, provided that the first
Director elected hereunder by members other than Declarant shall be elected for a term which expires
at the next annual meeting of the members so that thereafter this member of the Board may be elected
at the annual meeting of members.

{c) Upon the expiration of the Declarant Control Period provided for in Subparagraph (a) of
this Section 4.5 or if the Declarant should sooner decide to voluntarily surrender its control of the
Association, the Board shall notify atl Unit Owners of a special meeting of the Association for the
purpose of electing Directors of the Association and such other matters as may be specified in the
notice. Notice of such meeting shall be given by the Secretary in accordance with the provisions of
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these Bylaws.

At the time of such meeting of the Association where the Unit Owners are entitled to elect
a majority of the members of the Board of Directors, the number of Directors on the Board shall be
increased from three (3) persons to five (5) persons. All five (5) positions on the Board shall be filled
at this special meeting of the members. The Directors shall be divided into two (2} classes, the first
class to consist of three (3} Directors, the second class to consist of two (2) Direciors. The Directors
of the first class shall initially hold office for a term of three (3) years; the Directors of the second
class shall initially hold office for a term of two (2) years. The three (3) persons who receive the most
votes shali fill the positions of the Directors of the first class elected for an initial term of three (3)
years and the two (2) persons who receive the next highest number of votes shall fill the positions of
the Directors in the second class elected for an initial term of two (2) years. At all annual meetings
thereafter, a number of Directors shall be elected by the members of the Association to succeed those
Directors whose terms then expire. Thereafter, each Director shall serve for a two (2) year term.
Nothing herein contained shall be construed to prevent the election of a Director to succeed himself.

4.6. Powers and Duties. The Board of Directors shall have all of the powers and duties
necessary for the administration of the affairs of the Condominium, and may do all such acts and
things as are not by the Act, the Declaration, or these Bylaws directed to be exercised and done only
by the Unit Owners. In addition to the powers, duties and responsibilities granted to or imposed on
the Board of Directors by the Act, the Declaration, these Bylaws or by any resolution of the members
of the Association that may hereafier be adopted, the powers and duties of the Board of Directors
shall include but not be limited to the following:

(a) Determining the Common Expenses required for the affairs of the Condominium including,
without limitation the operation, maintenance and repair of the Common Elements and the obtaining
of insurance on all Common Elements and units.

(b) Preparing and adopting an annual budget in which there shall be established the annual
assessment against each unit cwner for the Common Expensvs, The Beard shall slso have the power
and authority to create such additional reserve funds as it shall deem prudent and necessary and fund
the same as a part of the Common Expenses.

(¢) Making assessments against the Unit Owners to pay the Common Expenses of the
Association, including allocations to reserves; establishing the means and methods of collecting such
assessments from the Unit Owners; ¢stablishing the period and amount of the monthly installment
payment of the annual assessment for the Common Expenses and to collect the Common Expenses
from the Unit Owners. Unless otherwise determined by the Board of Directors, the annual
assessment against each unit owner for his proportionate share of the Common Expenses shall be
payable in equal monthly installments, each such installment to be due and payable in advance on the
first day of each month in the calendar year.

(d) Providing for and supervising the operation, care, upkeep, maintenance, repair and
replacement, as necessary, of the Common Elements including the Limited Common Elements.
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(e) Designating, hiting and dismissing the personnel necessary for the maintenance, operation,
repair and replacement of the Common Elements and providing services for the property, and where
appropriate, providing for the compensation of such personnel. Further, to purchase the equipment,
supplies and material to be used by such personnel in the performance of their duties which supplies
and equipment shall be deemed the common property of all Unit Owners to be used by the
Association in the performance of its duties and obligations.

(f) Collecting the assessments against the Unit Owners, depositing the proceeds thereof in &
bank depository which it shall approve and using such funds to carry out the administration,
operation, maintenance and repair of the Common Elements of the Condominium.

(8) Adopting and amending, from time to time, any rules and regulations it may deem
advisable for the maintenance, conservation, enjoyment, and beautification of the Property and for
the health, comfort, safety and general welfare of the Unit Owners and occupants of the Property.
Written notice of such Rules and Regulations shall be provided to all Unit Owners and occupants.
The entire Property and Condominium shall at all times be maintained subject to such rules and
regulations. Such rules and regulations must be in accordance with the provisions and restrictions
contained in the Declaration and not in modification thereof.

(h) Acting as Insurance Trustee in the manner provided for by the Act, the Declaration and
these Bylaws.

(i) Opening of bank accounts on behalf of the Association and designating the signatories
required therefor, and depositing and withdrawing Association funds from such accounts. This
includes the authority to open and maintain one or more checking accounts in the name of the
Condominium or the Association and designate the persons authorized to write checks on such
checking account(s). The Board has the duty and authority to pay from the funds of the Association
the Commen Expenses of the Condominium and all other duly authorized expenditures.

(j) Purchasing or leasing or otherwise acquiring in the name of the Association, or its
designee, corporate or otherwise, on behalf of all Unit Owners, units offered for sale or lease.

(k) Selling, leasing, mortgaging or otherwise dealing with units acquired by and subleasing
units leased by the Association or its designee, corporate or otherwise, on behalf of all Unit Owners.

(1) Purchasing of units at foreclosure or other judicial sales in the name of the Association, or
its designee, corporate or otherwise, on behalf of all Unit Owners.

(m) Organizing corporations to act as designees of the Board of Directors in acquiring title
to or leasing units on behalf of all Unit Owners.

(n) Making or contracting for the making of repairs, additions, and improvements to or
alterations or restorations of the Property in accordance with the other provisions of these Bylaws,
the Act or the Declaration, after destruction by fire or other casualty or as a result of condemnation
or eminent domain proceeding.
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(0) Enforcing by legal means the provisions of the Act, the Declaration, these Bylaws and the
Rules and Regulations of the Condominium for the use of the Property, and bringing any proceedings
which may be instituted on behalf of the Unit Owners,

(p) Obtaining and carrying insurance against casualties, loss and hiabilities as provided in
Article 1X of these Bylaws and paying the cost and expense thereof as a part of the Common
Expenses.

(q) Paying the cost and expense of all authorized services, materials and work rendered to the
Property or the Association and not billed to Unit Owners,

(r) In accordance with Section 47C-3-118 of the Act, keeping books with detailed accounts
in chronological order of the receipts and expenditures affecting the Property, and the administration
of the Condominium specifying the maintenance and repair expenses of the Common Elements and
any other expenses incurred. The said books and vouchers accrediting the entries thereupon shall be
available for the examination by the Unit Owners, their duly authorized agents or attorneys during
general business hours on working days at the times and in the manner that shall be set and announced
by the Board of Directors for the general knowledge of the Unit Owners. All books and records shall
be kept in accordance with good and accepted accounting practices, and the same shall be audited
at least once & year by an outside accountant employed by the Board of Directors who shall not be
a resident of the Condominium or an owner of a unit therein, The cost of such audit shall be a
Common Expense.

(s} Whenever requested in writing by a first mortgage the Board shall notify any first
mortgage of any unit more than sixty (60) days in default for failure to make payment of monthly
assessments.

(t) Maintaining and repairing any unit, if such maintenance or repair is necessary in the
discretion of the Board of Directors or by operation of applicable provisions of the Declaration or
these Bylaws to protect the Common Elements or any other portion of the Property when the unit
owner of suck unit has failed or refised to perform such maintenance or repair within a reasonable
time after written notice of the necessity of such maintenance or repair is delivered or mailed by the
Board to said unit owner, provided that the Board shall levy a special assessment against such unit
owner for the costs of such maintenance or repair. ’

(u) Entering any unit when necessary in connection with any maintenance, repair or
construction for which the Association is responsible, provided that, except in the event of
emergencies, such entry shall be made during reasonable hours with as little inconvenience to the unit
owner or occupant as practicable, and any damage caused thereby shall be repaired by the Board and
such expenses shall be treated as Common Expenses.

(V) To enter into and execute on behalf of the Association any and all agreements, contracts,
notes, deeds, deeds of trust and vouchers for payment of expenditures and any other instruments in
such manner as from time to time shall be determined by written resolution of the Board. In the
absence of such determination by the Board, such documents shall be signed by the President and
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countersigned by the Secretary of this Association.

(w) Contracting for all goods, services and insurance necessary for the maintenance,
operation, replacement and repair of the Property the payment of which is to be made by the
Association as part of the Common Expenses,

(%) Instituting, defending or intervening in litigation or administrative proceedings in the name
of or on behalf of the Association or two or more Unit Owners on matters affecting the
Condominium.

{y) Borrowing money on behalf of the Condominium or the Association when required in
connection with the operation, care, upkeep, maintenance, repair, replacement or improvement of the
Common Elements or the acquisition of property, and granting mortgages, deeds of trust or security
interests in Association owned property in accordance with the Declaration and these Bylaws
regarding the creation of any lien on the Common Elements, or to pledge and pay assessments and
any and all other revenue and income for such purposes; provided, however, that the consent of the
Unit Owners shall be required for the borrowing of any sum in excess of §5,000.00,

(2) Imposing charges for late payment of assessments and, after notice and an opportunity to
be heard, levying reasonable fines for violations of the Declaration, the Bylaws, or Rules and
Regulations established by the Association, all in accordance with Sections 47C-3-107 and 47C-3-
1074 of the Act.

(aa) Hearing and deci'ding upon requests by the Unit Owners to alter, change or modify units,
Common Elements or Limited Common Elements. Any decision by the Board shall be final.

(bb) Granting leases, licenses, concessions and easements over, upon, under and through the
Common Elements,

(cc) Making or constructing any alterations or improvements to the Common Elements.
{dd) To impose and coflect reasonable charges, including reasonable costs and attorney fees

for the evaluation, preparation and recordation of any amend to the Declaration or these
Bylaws, resale certificates required by Section 47C-4-109 of the Act, or certificates of assessments.

(ee) At its discretion, authorizing Unit Owners or other persons to use portions of the
Common Elements for private parties and gatherings and imposing reasonable charges for such
private use.

(ff) Exercising (i) all powers and performing all the duties and obligations granted to the
Board in the Declaration, the Articles of Incorporation, these Bylaws and in the Act, as amended from
time to time; (ii) all powers incidental thereto; and (iii) all other powers of a North Carolina nonprofit
corporation.

(gg) Suspending the right of any unit owner to vote or use the recreational facilities of the
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Condominium as long as such unit owner is delinquent in the payment of Common Expenses or is
otherwise in violation of the Declaration, these Bylaws or the Rules and Regulations of the
Condominium. :

(bh) To do such other things and acts not inconsistent with the Act and with the Declaration
as the Board may deem necessary and prudent and to do such things as it may be authorized to do
by a resolution of the Association.

4.7. Managing Agent. The Board of Directars may, on behalf of the Associations’ contract
with or employ any person, firm or corporation, including Declarant, or an affiliate of Declarant, to
act as managing agent for the Associtation at a compensation established by the Board, to perform
such duties and services as the Board shall authorize, including but not limited to the duties listed in
paragraphs (d) (e) (f) (n) () (@) () (5) (t) (u) and (w) of Section 4.6. of this Article IV. The Board
of Directors may delegate to the managing agent all of the powers granted to the Board other than
the powers set forth in paragraphs (a) (b} (¢} (g} (h) (i) G} (k) (D) (m) (0) (+) (x) (v) (2) (a2) (bb) (cc)
(dd) (ee) (ff) (gg) of Section 4.6 of this Article TV,

4.8. Removal of Members of the Board. At any regular or special meeting duly called, any
one or more of the members of the Board of Directors may be removed with or without cause by Unit
Owners owning a majority of the votes in the Association and a successor may then and there be
elected to fill the vacancy thus created. Any Director whose removal has been proposed by the
owners shall be given at least ten (10) days notice of the calling of the meeting and the purpose
thereof and he shall be given the opportunity to be heard at the meeting. Notwithstanding anything
in this Section to the contrary, no person selected and appointed by the Declarant as a member of the
Board of Directors may be removed without the written consent of the Declarant and in such event
the Declarant shall select and designate his successor,

A Director who was a unit owner when elected shall be deemed to have resigned upon
conveyance of such Directors’ unit or if such Director is not in attendance at three (3) consecutive
regular meetings of the Board unless the n.iautes reflect the Board’s consent to such absence. Any
time Declarant has, in accordance with the rights set out in this Aticle, appointed any person to serve
as a member of the Board of Directors, Declarant shall have the absolute right at any time, in its sole
discretion, to remove any such person so appointed and to replace such person with another person.
Replacement of any person designated by Declarant to serve on the Board shall be made by written
instrument delivered to any officer of the Association, which instrument shall specify the name of the
person to be replaced and the name of the person designated as successor to the person so removed
from the Board. The removal of any such Director and the designation of his successor shall be
effective immediately upon delivery of such written instrument by Declarant to any officer of the
Association.

49. Vacancies. Vacancies on the Board of Directors caused by any reason other than the
removal of a Director by a vote of the members of the Association shall be filled by a vote of &
majority of the remaining Directors at a special meeting of the Board of Directors held for such
purpose promptly after the occurrence of any such vacancy, even though the Directors present at such
meeting may constitute less than & quorum, and each person so elected shall be a member of the
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Board of Directors unti] a successor shall be elected at the next annual meeting of the Association of
Unit Owners, provided, however, that the vacancy of any Director designated and appointed by
Declarant pursuant to a right of Declarant to make such appointment shall be filled by the Declarant.

4.10. Organizational Meeting of the Board, Regular Meetings. An organizational meeting
of the Board shall be held immediately after, znd at the same place as the Annual Meeting or
substitute Annual Meeting of the Association. This meeting shall be the organizational meeting of
the new Board each year. No notice of this organizational meeting of the Board held following the
annual meeting of the membership shall be necessary in order to legally constitute such meeting,
providing a quorum is present. In addition, regular meetings of the Board of Directors may be held
at such time and place as shall be determined from time to time by a majority of the Directors, but at
least four meetings (including the organizational meeting) shall be held each year, one in each quarter
of the fiscal year. Notice of regular meetings of the Board of Directors shall be given to each
Director by mail or telephone at least five (5) business days prior to the day named for such meeting
and need not specify the purpose of or agenda for the meeting. Meetings of the Board shall be open
to all Unit Owners and notices of such meetings shall be posted conspicuously for the attention of
Unit Owners in advance of the meeting.

4,11, Special Meetings. Special meetings of the Board of Directors may be called by the
President of the Asscciation or by any two (2) Directors on three (3) business days’ notice of each
Director, given by mail or telephone which notice shall state the time, place and purpose of the special
meeting.

4.12. Notice of Meetings. Notice of all meetings of the Board shall be given as required
herein by the Secretary of the Board or in his absence or unavailability by the President of the Board.
Notice may be either mail or telephone. Notices of regular meetings of the Board need not specify
the purpose of or agenda for the meeting.

4.13. Waiver of Notice. Any Director may, at any time, in writing, waive notice of any
tneeting of the Board of Directors, and such waiver shall be deemed equivalent to the giving of such
notice. Attendance by a Director at a meeting of the Board of Directors shall constitute a waiver of
notice by him of the time and place of such meeting. If all of the Directors are present at any meeting
of the Board no notice shall be required and any business may be transacted at such meeting.

4.14. Ouopum of Board of Directors. At all meetings of the Board of Directors, a majority
of the Directors shall constitute a quorum for the transaction of business and the vote of a majority
of the Directors present at any meeting at which a quorum is present shall constitute the act and
decision of the Board of Directors. Ifat any meeting of the Board of Directors there shall be less than
a quorum present, a majority of those present may adjourn the meeting from time to time. At any
adjourned meeting at which & quorum is present, any business which might have been transacted at
the meeting originally called may be transacted without further notice.

4.15. Fidelity Bonds. The Board of Directors may obtain adequate fidelity bonds for all
officers and employees of the Association handling or responsible for Association funds. The
premiums on such bonds shall constitute a part of the Common Expenses. This provision shall not
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require that the Treasurer be bonded if, under the terms of any management agreement in effect from
time to time, the person, firm or corporation serving »s management agent is responsible for
collecting and disbursing assessment funds and required to account to the Association for said funds
at least annually.

4.16. Compensation. No Director shall receive any compensation for acting as such unless
expressly allowed by the Board at the direction of the Unit Owners other than Declarant having sixty-
seven percent (67%0) of the total votes in the Association; except that a Director may be reimbursed
for any actual expenses he incurs in performing any of his duties as a Director.

4.17. Conduct of Meetings. The President shall preside over all meetings of the Board of
Directors and the Secretary shall keep a Minute Book recording therein the minutes of all meetings
of the Board. Robert’s Rules of Order shall govern the conduct of the meetings of the Board of
Directors when not in conflict with the Declaration, these Bylaws or the Act. All minutes of Board
meetings shall be available for inspection by the Unit Owners during reasonable business hours.

4.18. Informal Action of the Board. Action taken by a majority of the Directors without a
meeting is nevertheless Board action if written consent to the action in question is signed by all of the
Directors and filed with the minutes of the proceedings of the Board, whether done before or after
the action so taken.

4.19. Executive Committees. The Board may by resolution designate two (2) or more
Directors to constitute an Executive Committee, which Committee, 1o the extent provided in such
resolution, shall have and may exercise all of the authority of the Board in the management of the
Condominium.

4.20. Liability of the Board. The members of the Board shall not be liable to the Unit Owmers
for any mistake of judgment, negligence or otherwise except for their own individual willful
misconduct or bad faith. The Unit Owners shall indemnify and hold harmless each of the members
of the Board against all contractual liability to others arising out of contracts made by the Board on
behalf of ihe Condorinium or the Association unless any such ccatract shall have beci: made in bad
faith or knowingly contrary to the provisions of the Declaration or these Bylaws. >aid indemnity
obligation and all costs reasonably incurred in enforcing it, including reasonable attomeys fees, shall
be secured by a lien in favor of the Board and each of its members individually identical to that
provided in connection with Common Expenses. Tt is intended that the members of the Board shall
have no personal liability with respect to any contract made by them on behalf of the Condominium
or the Association, except to the extent they are Unit Owners. It is also intended that the liability
of any Unit Owner arising out of any contract made by the Board or out of the aforesaid indemnity
in favor of the members of the Board shall be limited to such proportion of the total kability
thereunder as his interest in the Common Elements bears to the interests of all the Unit Owners in the
Common El ts. Every agr t made by the Board or by the managing agent on behalf of the
Association shall provide that the members of the Board, or the managing agent, as the case may be,
are acting only as agents for the Unit Owners and have no personal liability thereunder (except as
Unit Owners) and that each Unit Owner’s liability thereunder shall be limited to such proportion of
the total liability thereunder as his interest in the Common Elements bears to the interest of all Unit
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Owners in the Common Elements,

ARTICLE V
Committees

5.1. Creation. The Board, by resolutions adopted by a majority of the number of Directors
then holding office, may create such committees as it deems necessary and appropriate in aiding the
Board to carry out its duties and responsibilities with respect to the management of the Condominium
property. Each committee so created shall have such authority as contained in the resolution creating
such committee, The Board shall elect the members of such committees. Each committee shall have
in its membership at least one (1) member of the Board.

5.2. Yacancy. Any vacancy occurring on a committee shall be filled by a majority vote of
the number of Directors then holding office at a regular or special meeting of the Board.

5.3. Removal. Any member of a committee may be removed at any time with or without
cause by a majority of the Directors then holding office.

5.4, Minutes. Each committee shall keep regular minutes of its proceedings and report the
same to the Board when required.

5.5. Responsibility of Directors. The designation of committees and the delegation thereto
of authority shall not operate 10 relieve the Board, or any member thereof, of any responsibility or
liability imposed upon it or him by law. If action taken by a committee is not considered formally
thereafter by the Board, a Director may dissent from such action by filing his written objection with
the Secretary with reasonable promptness after learning of such action.

5.6. Nomination Committee. The Board may appoint a nominating committee.

ARTICLE VI
Officers

6.1. Designation. The principal officers of the Association shall be the President, Vice
President, Secretary and Treasurer, all of whom shall be elected by the Board of Directors. The
Board of Directors may appoint an Assistant Treasurer, an Assistant Secretary, and such other
officers as in its judgment may be necessary. The President and Vice President shall be members of
the Board of Directors. Any other officer may be, but shall not be required to be members of the
Board of Directors. The office of the Secretary and Treasurer may be combined and held by one
person,

6.2. Election of Officers and Term. The officers of the Association shall be elected annually
by the Board of Directors at the organizational meeting of each new Board of Directors which
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follows the annual meeting of the members of the Association and shall hold office at the pleasure of
the Board of Directors. The officers elected by the Initial Board or by any Board to which Declarant
is entitled to appoint a majority of the Directors are not required to be Unit Owners.

Each Officer shall hold office for a period of one (1) year or until his death, resignation,
retirement, removal, disqualification or until his successor is elected and qualified,

6.3. Removal of Officers. Upon the affirmative vote of a majority of the members of the
Board of Directors, any officer may be removed either with or without cause and his successor may
be elected at any regular meeting of the Board of Directors, or any special meeting of the Board of
Directors catled for such purpose.

6.4, President. The President shall be the chief executive officer of the Association. He shall
preside at all meetings of the Association and of the Board of Directors. He shall have all the general
powers and duties which are incident to the office of the President of a stock corporation organized
under the Business Corporation Act of the State of North Carolina, including but not limited to the
power to appoint such committees from among the Unit Owners from time to time as he may in his
discretion decide is appropriate to assist in the conduct of the affairs of the Condominium,

6.5. Vice President. The Vice President shall take the place of the President and perform
his duties whenever the President shall be absent or unable to act. If neither the President nor the
Vice President is able to act, the Board of Directors shall appoint some other member of the Board
of Directors to act in the place of the President, on an interim basis. The Vice President shall also
perform such other duties as shall from time to time be imposed upon him by the Board of Directors
or by the President.

6.6. Secretary. The Secretary shall keep the minutes of all meeting of the Board of Directors
and the minutes of ali meetings of the Association; he shall have charge of such books and papers as
the Board of Directors may direct; and he shall, in general, perform all the duties incident to the
Office of Secretary.

6.7. TIreasures. The Treasurer shall have responsibility for Association funds and securities
and shall be responsible for keeping full and accurate accounts of all receipts and disbursements and
books belonging to the Association, and shall be responsible for the deposit of all monies and other
valuable effects in the name and to the credit of the Association, in such depositories as may from
time to time be designated by the Board of Directors; provided, however, that the Treasurer shall not
be responsible for such of the foregoing matters as have been delegated to a Managing Agent. The
Treasurer shall, in general, perform all the duties incident to the Office of the Treasurer of a stock
corporation organized under the Business Corporation Act of the State of North Carolina.

6.8.  Assistant Secretaries and Treasurers. The Assistant Secretaries and Assistant
Treasurers, if any, shall in the absence or disability of the Secretary or Treasurer, respectively, have
all the powers and perform all of the duties of those officers and they shall in general perform such
other duties as shall be assigned to them by the Secretary or the Treasurer, respectively, or by the
President.
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ARTICLE VII
Amendment to Bylaws

7.1. Amendments. These Bylaws may be amended in the following manner:

(a) Amendments to these Bylaws may be proposed by the Board of Directors acting upon a
vote of a majority of the Directors or amendments may be proposed by members of the Association
holding a majority of the votes in the Association, whether meeting as members or by instrument in
writing signed by them.

{b) Upon any amendment to these Bylaws being proposed in the manner hereinabove set out,
such proposed amendment shall be transmitted to the President or other officer of the Association
in the absence of the President. A Special Meeting of the members shall then be called for the
purpose of voting on such proposed amendment. Notice of the subject matter of a proposed
amendment shall be included in the written notice of any meeting in which a proposed amendment
is to be considered.

(¢) These Bylaws may be amended by an affirmative vote of the members holding at feast
sixty-seven percent (67%) of the votes in the Association; provided, however if a larger vote is
required to take or refiain from taking a specific action as set forth in these Bylaws, the Declaration
or the Act, no amendment of such provision shali be made unless and until members who hold such
larger percentage of the votes shall affirmatively vote for such amendment.

(d) A copy of each amendment duly passed shall be attached to a certificate certifying that the
amendment was duly adopted as an amendment to these Bylaws, which certificate shall be prepared
and executed by the President or Vice President of the Association with all the formalities of a deed.
The amendment shall be effective only when the certificate and a copy of the amendment is recorded
in the Office of the Register of Deeds for Transylvania County, North Carolina.

(e) No amendment may be adopted which would eliminate, alter, modify, amend, prejudice,
gbridge, change or otherwise adversely affect any rights, benefits, privileges or priorities granted or
reserved in these Bylaws, the Declaration, or the Act by Declarant including, without limitation, any
and all Special Declarant Rights, without the prior written consent of Declarant. There can be no
revocation, amendment or modification of Declarant’s right and privilege to designate and appoint
members of the Board of Directors of the Association as provided in Section 4.5 of Article IV hereof.
No amendment shall be made that is in conflict with the Articles of Incorporation of the Association
or the Declaration without satisfaction of the requirements therein contained. No amendment to this
Article shall be valid.

(f) No amendment to these Bylaws by the members of the Association shall be effective prior
to the expiraticn of the Declarant Control Period without the prior written consent of Declarant.

(g) All Unit Owners shall be bound to abide by any amendment upon its proper recordation
in the Register of Deeds Office for Transylvania County, North Carolina, as hereinabove provided.
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ARTICLE VIII
Offices, Registered Agent, Seal

8.1. Registered Office. The address of the initiat registered office of the Association shall be
99 Ridgetop Circle, Unit 303, Brevard Township, Transylvania County, North Carolina 28712,

8.2 Registered Agent. The initial Registered Agent of the Association focated at said initial
registered office is John T. Dowden.

B.3. Seal. The seal of the Association shall contain the name of the association, the word
“Seal” and such other words and figures as may be desired by the Board of Directors.

ARTICLEIX
Miscellaneous

9.1. Powers of the Association. The Association shall have all the powers granted 1o a
nonprofit corporation under Chapter 55A of the North Carolina General Statutes and all powers
granted to the Association by Chapter 47C of the North Carolina General Statutes. Without limiting
the foregoing, the Association shall have all those powers set forth in North Carolina General Statutes
Section 55A-15 and North Carolina General Statutes Section 47C-3-102 which powers are hereby
incorporated herein by reference as they exist on the date of this instrument to the same extent as if
set forth herein in their entirety. In addition, the Association shall have all of those powers granted
to the Board of Directors in Section 4.6 of these Bylaws which powers are incorporated herein by
reference. The Association shall also have all those powers granted or reserved to it in the Articles
of Incorporation of the Association and the Declaration,

9.2. Execution of Amendments to the Declaration. Any and all amendments to the
Declaration on behalf of the Association shall be prepared by the Secretary or Assistant Secretary.
Such Amendments shall be certified and executed by the President or Vice President of the
Association and attested by the Secretary or Assistant Secretary of the Association with all the
formalities of a deed. Any such amendment shall be recorded in the Office of the Register of Deeds
for Transytvania County, North Carolina, by the President, Vice President, Secretary or any Assistant
Secretary of the Association.

9.3. Notices. All notices, demands, bills, statements or other instruments called for in the
Declaration or these Bylaws shall be deemed to have been duly given, if made in writing, upon deposit
in a receptacle of the United States Postal Service with the mailing address of the unit or such other
address as provided to the Association by the unit owner or mostgagee thereon in a postage pre-paid,
first class mail envelope, or if delivered personally or if posted upon the front door of the unit or in
the mail receptacle for such unit.

9.4. Parliamentary Rules. Robert’s Rules of Order (latest edition) shall govern the conduct
of the Association proceedings when not in conflict with North Carolina law, the Declaration or these
Bylaws.

&
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9.5. Fidelity Bond. The Board of Directors may require that all employees of the Association
handling or responsible for Association funds shall furnish adequate fidelity bonds. The premium on
such bonds shall be paid by the Association as a Common Expense.

9.6. Conflicts. Should any of the terms, conditions, provisions, paragraphs or clauses of these
Bylaws conflict with any of the provisions of the Act, the provisions of the Act shall control unless
the Act permits these Bylaws to override the Act, in which event these Bylaws shall control. Should
any of the terms, conditions, provisions, paragraphs or clauses of these Bylaws conflict with any of
the provisions of the Declaration, the provisions of the Declaration shall control unless the
Declaration permits these Bylaws to override the Act, in which event these Bylaws shall control.

9.7. Waiver. No provision of these Bylaws or of the Rules and Regulations promulgated
pursuant thereto shall be deemed to have been abrogated or waived by reason of any failure to
enforce the same, regardless of the number of violations or breaches which may have occurred.

9.8. Severability. The provisions of these Bylaws are severable, and the invalidity of any one
or more provisions hereof shall not be deemed to impair or affect in any manner the enforceability or
effect of the remainder hereof.

9.9, Captions. The captions herein are inserted only as a matter of convenience and for
reference and in no way define, limit or describe the scope of these Bylaws or the intent of any
provision hereof.

9.10. Gender, Singular, Plural. Wherever the context so permits, the use of the singular or
plural shall be interchangeable in meaning and the use of any gender shall be deemed to include all
genders.

CERTIFICATION
1, the undersigned, do hereby certify that T am the duly elected and acting Secretary of Straus
Ridge Association, Inc., a North Carolina nonprofit corporation; and that the foregoing Bylaws

constitute the original Bylaws of said corporation as duly adopted at a meeting of the initial Board
of Directors thereof, held on the 11th day of June, 1999.

IN WITNESS WHEREOF, [ have hereunto subscribed my name this the 11th day of June,

Qla N

Job T, Dowdéh, Secretary

1999.
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STRAUS RIDGE CONDOMINIUM
RULES & REGTLATIONS

In order to afford all residents of Straus Ridge Condominium a congenial community,
permanent in nature, the Board of Directors of Straus Ridge Association, Inc. (the “Association”)
pursuant to authority contained In the Bylaws of the Association have adopted the following Rules
and Regulations. These Rules and Regulations are designed to help make life more pleasant for
everyone in Straus Ridge Community. All Unit Owners, their families, tenants and guests shall abide
by the following Rules and Regulations:

APPEARANCE

I. No entrance, stairway, building exterior (including doors and windows) or any other
portion of the Common Elements shall be decorated, painted, altered or changed in anyway by any
unit owner or occupant without the prior written consent of the Board of Directors of the
Association. Privacy shades of any type shall not be installed on any porch, patio or deck without
the prior written consent of the Board of Directors of the Association.

2. No article shall be placed in the entrances or stairways nor shall anything be hung or
shaken from the balconies or patios. No clothing or other articles shalt be hung in the Common

Elements or on any portion of any balcony, deck or patio. No clothes lines shall be permitted outside
the unit.

3. Each unit owner shall keep his unit in a good state of preservation and cleanliness and shall
not throw or permit to be thrown therefrom, or from the doors, windows, balconies or patios thereof,
any dirt or other substance. Unit Owners shall maintain in good condition and repair all interior
surfaces and fixtures in their units.

4. Any blinds or other window treatments on windows and/or doors when such unit was first
conveyed by Declarant shall be kept in place at all times by all Unit Owners. When replacement of
blinds or other window treatments is needed the same shall be replaczd by the unit owner at his own
expense with similar blinds or window treatments of the same color and comparable type and quality.

5. Except as provided below, no radio or television antennas, satellite dish or other reception
device shall be attached to or hung from the exterior of any building including the roof without the
prior written approval of the Board of Directors. Any such device erected on the roof or exterior of
any building by any unit owner is subject to removal without notice. Satellite dishes no larger than
18 inches in diameter may be allowed to be attached to any unit, provided the number of such dishes
and the color and exact location of any such dish must be approved, in writing, by the directors of
the Association and the location of any such dish may not be changed. Any such dish that is not
actively being used for television reception must be removed. Upon removal, the owner of the dish
will repair any damage.

6. No owner shall do any painting or decorating of the exterior of his unit or any building or
make any alterations or construct any improvements to the exterior of the buildings or any of the
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Common Elements without prior written approval of the Board of Directors.

'l;. Sidewalks, entrances, passages, roads and parking areas shall not be used as play areas and
shall be kept clear and passable at all times.

8. No sign, advertisement, notice or other lettering shall be exhibited, inscribed, painted or
affixed by any unit owner or occupant of any unit on any part of the outside or inside (if visible from
the outside) of his unit without the prior written consent of the Board of Directors of the Association.
Any sign, advertisement, notice or lettering so displayed in violation of this regulation shall be subject
to removal without notice. This regulation shall not apply to the Dectarant.

9. No awnings or other projections shall be attached to the outside walls of the building and
no other modifications shall be permitted to the exterior of any building without the prior written
consent of the Board of Directors of the Association.

10. All garbage and refuse must be taken to the common dumpster. No trash cans shall be
placed, kept or maintained outside any unit.

11. No new planting or changes in the existing planting or landscaping may be made without
prior written consent of the Board of Directors of the Association.

12. No garbage cans, supplies of any type, milk bottles or other articles shall be placed or
kept in or upon the Common Elements. :

PARKING AND STORAGE

1. No bicycles or similar vehicles or other personal articles shall be stored in the entrances,
stairways or Common Elements of the buildings except as approved in writing by the Board of
Directors of the Association.

2. No vehicle belonging to any unit owner, a member of his family, guest, or tenant of an
owner shall be parked in such manner to impede or prevent ready access to the remaining parking
areas. The Unit Owners, visitors, licensees and the Unit Owners' families will obey the posted
parking regulations and any other traffic regulations published in the future for the safety, comfort
and convenience of the Unit Owners.

3. The Board of Directors may, in its discretion, elect to assign specific parking spaces to
specific units, and if parking places are so assigned, each unit owner will be bound by such decision
and will abide by such rules and regulations as may be established in such regard.

4. No boats, trailers, campers, recreational vehicles, buses, travel trailers, tents, boat trailers,
mini bikes or other such items shall be parked or stored in parking areas or any other part of the
property. No trucks larger than a van or pickup truck will be parked on any parking areas of the
property and if such van or pickup truck is used for any commercial purpose, it shall have no outside

2
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equipment or unsightly material. This rule shall not apply to the equipment of the Declarant’s
contractors, subcontractors or vendors.

GARAGES

1. Garages shall be used only for the parking of standard passenger automobiles, vans, pickup
trucks and motorcycles and for the storage of other personal property. All garages shall be kept in
a neat and orderly appearance. Garages may not be used in any manner as a living area. No person
shall be allowed to reside in any garage. Garage doors shall at all times be kept closed.

DISTURBANCES

1. No owner shall make or permit any noises that will disturb or annoy the occupants of the
buildings or do or permit anything to be done therein which will interfere with the rights, comfort or
convenience of other owners. PLEASE BE CONSIDERATE OF YOUR NEIGHBORS.
EXCESSIVE NOISE FROM PARTIES, STEREOS, TV, ETC, CAN RUIN OUR FINE
COMMUNITY. No owner shall play upon, or suffer to be played upon, any musical instrument or
operate or suffer to be operated a phonograph, television set, radio or musical instrument, or other
electrical devise designed for the transmission and reproduction of sound, in any unit between the
hours of 11:30 p.m. and the following 8:00 a.m., if the same shall disturb occupants of other units,
No unit, owner or occupant of any unit shall give nor permit to be given vocal or instrumental
instruction at any time in his unit if complaint shall be made by an adjoining unit owner because of
sound emissions.

2. No discharge of firearms or fireworks shall be permitted on any part of the Condominium,
UTILITIES

1. Water closets (commodes) and other water apparatus in the buildings shall not be used for
any purposes other than those for which they were constructed nor shall any sweeping, rubbish, rags,
paper, ashes, or any other article be thrown into same. Any damage resulting from misuse of any
water closet or other apparatus shall be paid for by the owner in whose unit it shall have been caused.

2. No owner shall interfere in any manner with any portion of the common lighting apparatus
in or about the buildings.

3. All Unit Owners must insure that a temperature of at least 55 degrees is maintained in their
unit throughout the cold season in order to prevent freezing of pipes, and water is not to be cut off.

4. Unit Owners shall promptly pay all bills for utilities metered separately to their units.
5. Ifany unit owner should desire the burglar alarm system installed by the Dectarant to be
connected to a telephone line for the purpose of a monitoring system, such unit owner shall be

responsible for all charges for such monitoring system.

3
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6. All plumbing and electrical repairs within a unit shall be the responsibility of the owner of
that unit and shall be paid for by such owner.

PETS

No animals, livestock, or poultry of any kind may be raised, bred or kept on any part of the
Property, or Condominium except for small household pets permitted by the Declaration. Such may
be kept by their respective owners only, in their respective units, provided that they are not kept, bred
or maintained for any commercial purposes and do not endanger the health of or, in the sole
discretion of the Board of Directors of the Association, unreasonably disturb the owner of any unit
ot any resident thereof.  All pet owners shall be responsible for exercising such care and restraint as
is necessary to prevent their pet from being or becoming obnoxious or offensive on account of noise,
odor, unsanitary conditions or other nuisance. No savage or dangerous animal shall be kept or
permitted on the property or in any unit. No pets may be permitted to run loose upen the Common
Elements and any unit owner who causes or permits any animal to be brought or kept upon the
Condominium Property shall indemnify and hold harmless the Association for and from any loss,
damage or liability which it sustains as a result of the presence of such animal upon the Condominium
Property.

GENERAL

1. No immoral, improper, offensive or untawful use shall be made of the condominium
property nor any part thereof: further, no use shall be made which would be in violation of any
federal, state, county or municipal law, statute, ordinance, or administrative rule or regulation, or
which would be injurious to the reputation of the condominium.

2. Unit Owners shall be held respensible for the actions of their children, guests, invitees and
their pets.

3. The Association assumes no liability for nor shall it be liable for any loss or damage to
articles left or stored in the Common Elements.

4. Sidewalks and entrances must not be obstructed and shall not be used for any purpose
other than ingress, egress and regress to and from the premises.

5. The washing of cars or any other type vehicle en any part of the Condominium property
is absolutely prohibited.

6. Major vehicle maintenance or repair is not permitted on any part of the Condominium
Property.

7. No unit owners or residents shall direct, supervise or in any manner attempt to assert any
control over any employees of the Association or the Managing Agent.

000075
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8. Inthe event of a Management Agreement between the Association and a Managing Agent,
routine enforcement of these rules and regulations shall be the responsibility of the Board of Directors
and the Managing Agent and they shali have full responsibility to implement and apply the rules and
regulations in accordance with established procedure.

9. Any consent or approval given under these community rules by the Board of Directors of
the Association shall be revocable at any time.

10. Complaints regarding the service of the buildings and grounds or regarding actions of
other owners shall be made in writing to the Board of Directors and sent to:

Board of Directors

Straus Ridge Association, Inc.
Post Office Box 307

Brevard, N.C. 28712

11. In the event a mechanical gate is constructed at the entrance to the property, the
Declarant, JTD Development Company of Brevard, LLC, shall be entitled to control the opening,
closing and operation of this gate at all times until all units in the Condominium have begn
constructed and conveyed to purchasers. This is so that JTD Development Company of Brevard,
LLC, can provide access to the property for their agents, employees, servants, guests, invitees and
contractors.

12. No gas or charcoal grills will be permitted under covered porches,
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EXHIBIT G

CAROLINA COMMUNITY BANK, a corporation organized and existing under the laws of
the State of North Carolina, is the owner, and holder of that promissory note executed by JTD
Development Company of Brevard, LLC, dated October 30, 1998, in the original amount of
$2,650,000.00 which note is secured by that deed of trust in favor of Carolina Community Bank
dated October 30, 1998 recorded in the Office of the Register of Deeds for Transylvania County,
North Carolina, in Deed of Trust Book 289 at Page 553. As the holder of said promissory note and
as the beneficiary in said Deed of Trust, Carolina Community Bank hereby consents to the terms and
conditions of the foregoing Declaration of Condominium of Straus Ridge Condominium.

IN WITNESS WHEREQF, the undersigned has caused this instrument to be executed in its
corporate name by its duly authorized officers with its corporate seal hereunto affixed this the
day of June, 1999.

CAROLINA COMMUNITY BANK
By: /w . L%MM“‘-——_
President
STATE OF NORTH CAROLINA
COUNTY OF TRANSYLVANIA

1, a Notary Public of said County and State aforesaid, certify that mo_u,‘_l_,*n_n_ﬂ\anlu{
personally appeared before me this day and acknowledged that S he is _Aset ‘Secretary of
CAROLINA COMMUNITY BANK, a corporation, and that by authority duly given and a the act of
the corporation, the foregoing instrument was signed in its name by its President, sealed with its

corporate seal and attested by~ 8sits pyot Secretary.
WITNESS my hand and official stamp or seal this the \©  day of June, 1999.

B NOORO

NOTARY PUBLIC
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EXHIBIT H

DATA FOR RECORDED EASEMENTS, LICENSES AND OTHER
ENCUMBRANCES ON CONDOMINTUM

Extraterritorial use provisions and zoning ordinances of Brevard Township and all State and
Federal Regulations.

The lien of taxes for the year 1999.

The right-of-way of Old Cottage Lane to its full and legal width and the rights of others to use
said roadway.

Declaration of Covenants of Straus Park as amended which is recorded in the Transylvania
County Registry and any Bylaws and Covenants attached thereto.

Deed of Trust from JTD Development Company of Brevard, LLC (Declarant) to Philip
Carson, Trustee for Carolina Community Bank, dated October 30, 1998 and recorded in Deed
of Trust Book 289 at Page 553 in the Transylvania County Registry, securing the sum of
§2,650,000.00.

Unrecorded easements for water, sewer, power, telephone and television as shown or
referenced on the plat recorded in Plat File 8 at SlideRz 5.
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CONDO CERTIFICATION

U STATE OF NORTH CAROLINA
COUNTY OF TRANSYLVANIA CERTIFICATE OF PROFESSIONAL ENGINEER

WILLIAM G. LAPSLEY, being duly swom, deposes and says:

1 certify that the plats and plans which are filed herewith the Declaration of
Condominium of Straus Ridge Condominium in the Office of the Register of Deeds for
Transylvania County, North Carolina, by the Declarant, JTD Development Company of Brevard,
LLC are in accordance with Chapter 47C-2-109 of the General Statutes of North Carolina and
contain all the information required. The undersigned is a Professional Engineer duly licensed
by the State of North Carolina.

THIS the 17" day of June, 1999.

Persarernt™

o,

"y,

STATE OF NORTH CAROLINA
i COUNTY OF HENDERSON

’ Personally appeared before me this 17" day of June, 1999, *Professional Engineer, and
: acknowledged the due execution by him of the foregoing instrument,

i Duly licensed under North Carclina General Statute 89-C.

WITNESS my hand and seal this ™ day of June, 1999,

U Notary P%éic K

My Commission Expires November 5, 2000
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CONDO CI:ZRTIFICAT'ION

STATE QF NORTH CAROLINA
COUNTY OF ‘I'RANSYLVANIA CERTIFICATE OF PROFESSIONAL ARCRITECT

DOUGI'AS SHARP, being duly sworn, deposes and says:

Extibit D and filed ja the Office of the Register of Deeds for Transylvania County, North
Carclina, by the Deslerant, FTD Develap Company of Brevard, LLC, 2 full copy of the plans
armh:ﬂdm;whoh:haw hically iculars of the building inchuding but not limited to, the
laywl.lnmlxon,uei&umdﬂoorelwmm dhmmuofﬂr.um,ﬂxemnnbuoﬂhchnldng
and the ares and location of the limited common ereas, | certify that the plens #re an accurate
wwofapmomofﬂuphmofmnbmumnﬂdwhudwwth:muww
other gor having jurisdiction over the i of permits for the
eonstmnbu!!ofbuildmgl. The plans fully and accurately depict the layout, Jocation, ceiling and
foor elevations, unit tumber and dimensions of the it as built in al) material respects. This
certificate is given under and in accordance with Chapter 47C-2-109 of the General Statines of
North Caroline and the plats and plans contain all the iaformation required thereby. The
undenignad is a Professional Architect duly licenged by the State of Nerth Catolina.

: i

THYS the _{ (¢ day of Tune, 1999,

STATE OF COLORADO
COUNTY OF EAGLE

rmmnymmwmmeﬁiw%éﬁmgi_d ‘
*Brofisional Architec, nd acknowtedged the due exeidiion by him of the foregoing Fstrement.

Duly licenved under North Carolina Genersl Staute 83.C,
ms:&ywmdmmi-muy_aﬂﬁ;, 1999,

Public

SRy [ RAOHCAZETO et rrew e s

——— - —
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